
EASTERN POWER DISTRIBUTION COMPAI\Y OF A.P LIMITED
CORPORATE OFFICE: : VISAKHAPATNAM

CIN:U40109AP2000SGC034t I 7

To.
The Commission Secretary,
Vidltt Niyantrana Bhavan,
Adjacent to 220ll32133lll KV,
A.P. Carbides, Sub-Station,
Dinnedevarapadu Road,
Kumool - 518002

[.r-No. CG M/nA&PP/APE PDC LN SP I PP I E-426870/D.No. I t ns.ilJq-02-2026

Sir.

Sub: APEPDCL - VSP - PP - Waste to Energy Projects at Kakinada - Power Purchase Agreement has
been entered into with M/s. Jinadal Urban Waste Management on Dated: 22-12-2025 - Filing of
petition before Honorable APERC seeking approval of PPA - Submitted - Regarding.

Ret l. Lr.No.CGM/PP&LegaVGM-PP-ll/DGM-ESS&otherst,lCE/F.94lD.No.6725.
dt:17.12.25 received fiom APPCC through Mail dtd.17.12.2025.

2. Power Purchase Agreement Datd:22-12-2025 rvith M/s. Jinadal Urban Waste

Management.
*++

As per the approval ofthe Competent authority ofAPEPDCL, the Petition for seeking approval
of PPA entered with Jindal Urban Waste Management (Kakinada) Limited on 22-12-2025 vide reference

02"d cited is herervith submitted before Hon'ble APERC for consideration please.

Four sets ofpetition copies along with the copy ofBank Statement showing payment of petition

fee for an amount of Rs.30,000/- (Rupees Thirty Thousand only) for the purpose of filing petition made

through online vide Cheque No.446752. Dt. 17 -02-2026 to Account No.33888237865, IFSC

Code:S8IN0006305, State Bank of India, Treasury Branch, Kurnool are here with submitted for taking
further action please.

Encl: 4Nos copies ofthe petition & Copy of Bank Statement

Q;,,r,,

From,
The Chief General Manager,
RA&PP.
Corporate Office, APEPDCL,
P&T Colony, Seethammadhar4
Visakhapatnam - 530013.
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Chief Ctneral
APEPDCL::

Manager, RA&PP
Visakhapatnam.
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Yours tbithfully,

The Chief General Manager / Power Purchase/APPCC/VS/APTransco/Vijayawada

The Chief General Manager/lPC&RAC/APSPDCL/Corporate Office/Tirupati.

The Chief General Manager/lPC/APCPDCL/Corporate Office/Vijayawada.

The Chief General Manager/Finance/APEPDCL/Corporate Offi celVisakhapatnam

The Legal Advisor/APTranscoAy'ijayawada.

The Vice Chairman & Managing Director. M/s. NREDCAP /Tadepalli/Guntur/Andhra Pradesh

M/s. Jindal Urban Waste Management (Kakinada) Limited/A-IruPSIDC Industrial Area./Nadgaon Road,

Kosi Kalan/Chhata, Mathur4 Uttar Pradesh 281403.

Copy submitted to the Director/Operation /APEPDCL/Visakhapatnam
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BEFORE THE HONOURABLE ANDHRA PRADESH ELECTRICITY

REGULATORY COMMISSION

AT ITS OFFICE AT VIDYUT NIYANTRANA BHAVAN, 2201137/33111 KV SS AP

CARBIDES, DINNEDEVARAPADU ROAD, KURNOOL.518OO2.

O.P.No. of 7076

ln the matter of : Petition fited under Section 86 1(b) read with Section 86

1(e) of the Etectricity Act, 2003, seeking approval for Power

Purchase Agreement entered on 72.12.2025 between

APEPDCL and MiS.JINDAL URBAN WASTE /WANAGEMENT

(KAKINADA) LIMITED for procurement of Power from 15 MW

Waste to Energy Power plant located at Rameswaram,

Anuru vitlage, Peddapuram mandat, Kakinada District,

Andhra Pradesh

Between:

AND

Eastern Power Distribution Company of Andhra Pradesh Limited

('APEPDCL"), P&T Cotony, Seethammadhara, Visakhapatnam - 530013.

.....Appticants

trt/s.JlNDAL URBAN WASTE MANAGET ENT (KAKINADA) LIMITED

registered office at A-1, UPSIDC lndustrial Area Nandgaon Road, Kosi Katan,

Chhata, lvlathura, Uttar Pradesh -281403

Respondent

Page I I

OP No 14 of 2026 



INDEX

St.No. Particu lars Page Nos.

1 Petition fited under Section 86 1 (b) read with
Section 86 1(e) of the Etectricity Act, 2003 3-1

2 Verification Affidavit 8-1
3 Copy of the fee payment receipt for fiting

the petition
fo

4 ll-s7
5 Retevant Correspondences 5S -a6q

Page | 2

Copy of the Power Purchase Agreement



AND

BEFORE THE HONOURABLE ANDHRA PRADESH ELECTRICITY

REGU LATORY COMA^ISSION

AT ITS OFFICE AT VIDYUT NIYANTRANA BHAVAN, ZZOI132133I11KV SS AP

CARBIDES, DINNEDEVARAPADU ROAD, KURNOOL-518002.

O.P. No. of2025

ln the matter of: Petition fited under Section 86 1(b) read with Section 86
1 (e) of the Etectricity Act, 2003, seeking approval for power
Purchase Agreement entered on 2?.12.2025 between
APEPDCL and M/s.JINDAL URBAN WASTE MANAGEMENT
(KAKINADA) LIMITED for procurement of Power from 15 MW
Waste to Energy Power plant [ocated at Rameswaram,
Anuru vittage, Peddapuram mandat, Kakinada District,
Andhra Pradesh

Between:

Eastern Power Distribution Company of Andhra Pradesh Limited
("APEPDCL"), P&T Cotony, Seethammadhara, Visakhapatnam - 5300'13.

.....App[icants

M/s.J|NDAL URBAN WASTE A4ANAGEMENT (KAKINADA) LIMITED
registered office at A-1, UPSIDC lndustrial Area Nandgaon Road, Kosi Kalan,
Chhata, A,lathura, Uttar Pradesh-281403

...Respondent

Petition Filed under Section 86 1 b read with 86 1 e of the
Electricity Act, 2003

The Petitioner submits that the i inistry of Power, Government of lndia, vide
Gazette Notification dated 28-01-2016, notified the National Tariff Poticy,
which, inter atia, mandates procurement of power from Waste-to-Energy
(WtE) projects by Distribution Licensees under Section 62 of the Electricity
Act, 2003.

The relevant provision under Ctause 6.4(1 )(ii) of the said Tariff Poticy
stiputates as under:

"The distribution licensees shall compulsorily procure 10U,4 power produced

from oll the Woste-to-Energy plonts in the Stote, in the ratio of their
procurement of power from all sources including their own ot the toriff
determined by the Commission under Section 62 of the Act;"

Page | 
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2. The Petitioner further submits that this Hon'bte Commission, vide Gazette
Notification dated 29 -09 -2027, issued Regutation 5 of 2022 titted
"Renewabte Power Purchase Obligation (Compliance by Purchase of
Renewable Ene rgyl Renewable Energy Certificates) Regulations, 2022".
ln the said Regutations, this Hon'bte Commission has stiputated as fottows:

Provided further that every Distribution Licensee in the State of Andhra
Prodesh shall compulsorily procure 10U/o power produced from all Woste -to
Energy plonts geographically located in its area of supply, ot the tariff
determined by the Commission under Section 62 of the Act;

3. The Petitioner submits that NREDCAP, through its tetter dated 28.11.2024,
informed the directions of Government of AP issued in the review meeting
hetd on 27-09-2024, for setting up Waste-to-Energy projects in the Kakinada-
Rajahmundry and Netlore ctusters by 7025. NREDCAP further requested
approva[ to initiate tariff-based competitive bidding for establishing the said
WtE projects for procurement of power by APDISCOIAs.

4. The Petitioner submits that APDISCOMS, vide letter dated 16-12-2024,
requested the Government of Andhra Pradesh (GoAP) to nominate NREDCAP

as the nodal agency for conducting tariff-based competitive bidding on

behatf of APDISCOMS for the said Waste-to-Energy projects, in tine with the
procedure fotlowed for similar projects at Guntur and Visakhapatnam.
Subsequentty, the GoAP accorded its approval to APDISCOIAS vide letter
dated 20-01 -2025.

5. The Petitioner submits that, based on the request of NREDCAP, the
Government of Andhra Pradesh, vide letter dated 12.12.2024, accorded
permission to NREDCAP for ftoating tenders to setect devetopers for
estabtishment of Waste-to-Energy projects in Kakinada Rajahmundry Ctuster
and Netlore Ctuster.

6. The Petitioner submits that, pursuant to the approvats accorded by the
Government of Andhra Pradesh, APDISCOMs 'issued their consent for
initiation of the tender process by NREDCAP, for them.

7. The Petitioner submits that NREDCAP vide tetter daled 17'06'2075, informed
that it has ftoated the tender for estabtishment of a Waste'to-Energy ptant

in the Kakinada-Rajahmundry ctuster on 17'03-2025 through AP e-

Procurement portat. NREDCAP further communicated final outcome of the
tender evaluation carried out by the Technical Committee constituted by

the Government of Andhra Pradesh vide G.O. Rt. No. 09 dated 24-01'2025,
and requested the Petitioner to submit the same before this Hon'bte

Commission for adoption of tariff to enable issuance of the Letter of Award
(LOA) to the L1 bidder. The details of the L1 bidder are as under:

Page | 4



8. The petitioner submit that, eartier on the request of APDlSCOlrls seeking in
principte approval from this Hon'bte Commission for initiating the bidding
process for procurement of power from WtE projects, this Hon'bte
commission vide letter dated 04-02-2023, issued foltowing instructions :

APCPDCL vide reference cited hos requested the Commission for, ln
principle permission for procurement of Power from Waste to Energy
Project to be established at Rojahmundry in the process of Solid Waste
ltionogement by cluster of ULBs In East and West Godavari Districts for o
period of 25 yeors exploining the background ond necessity.

ln this regord I am directed to inform you thot the in principle approval for
entering into a PPA is not prescribed in low. If such a PPA is entered, it
requires Commission's approvol for its coming into force. At thot stoge the
Commission will decide on issues such os tariff ond duration of the PPA,

after considering relevont ospects".

9. The Petitioner submits that APDISCOMs, considering the directions issued by
this Hon'bte Commission under Regutation 5 of 2022, and the instructions
issued vide letter dated O4.O2,2O23, accorded approval to NREDCAP for
issuance of LOA to the L1 successfut bidder for establishment of the said
project, with a condition that the Power Purchase Agreement (PPA) shatt be

subject to approval of this Hon'bte Commission.

10. The petitioner submits that, with regard to the cost of power evacuation
infrastructure, as per decision taken during the minutes of meeting held on

17-05-2025 Govemment of AP, I(A&.UD with Chief secretary, GOAP atong

with concerned officials of NREDCAP &. APPCC, the APDlSCOlvls have agreed

to bear the cost of power evacuation line upto 33 KV levet, however with a

caveat that the same is subject to approval of this Hon'bte commission.

11. The petitioner submits that, the NREDCAP vide tetter dated 02-07-2025 has

issued Letter of Awa rd (LOA) to M/s JIFT Urban lnfrastructure Limited for
estabtishment of 15 MW waste to Energy project in Kakinada-Rajahmundry
ctuster. Subsequentty, the NREDCAP has issued revised LOA dated 12-08-2025

to M/s JIFT Urban lnfrastructure Limited due to change of project tocation
from Rajahmundry ULB to Kakinada ULB.
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lnfrastructure Limited
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Tariff

(Rs. /kwh)

7.50
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27
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Project

cost

18.18%
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12. The petitioner submits that, pursuant to LOA issued by NREDCAP and the
concession agreement for suppty and processing of l'15W entered into among
Swachha Andhra Corporation (SAC) , Lead ULB , participating ULBs, SPV of
M/s JIFT Urban lnfrastructure Limited, namely, M/s.JINDAL URBAN WASTE
MANAGEMENT (KAKINADA) LIMITED), the APEPDCL has entered into a Power
Purchase agreement with the said SPV on 72-12-?025 for procurement of
'I 3.5 MW power from the 1 5 MW Waste to Energy project [ocated at
Rameswaram, Anuru viltage, Peddapuram mandat, Kakinada District, Andhra
Pradesh, for a period of 20 years from COD.

13. The Petitioner submits that as per Clause 2.1 of the PPA, the first-year tariff
is Rs. 7.50 per unit. As per Clause 2.2 of the PPA, the tariff for subsequent
years shat[ be escalated in accordance with the methodotogy specified
therein. This clause is atso subject to approval of this Hon'ble Commission.

14. The Petitioner submits that pursuant to the CERC (Terms and Conditions for
Tariff Determination from Renewabte Energy Sources) Regutations, 2024,
dated 12-06-2024, the levelized tariffs determined by CERC tor FY:2024-25
and FY:2025-2026 for RDF-based MSW projects are submitted as fo[[ows:

Levelized Tariff

(Rs/Kwh) (without AD)

9.60

9.92

15. The Petitioner respectfutty submits that the discovered ta riff of Rs. 7.50 per
unit is significantly lower than the benchmark tariffs determined by CERC,

and therefore it is felt that the tariff discovered is reasonable. The

Petitioner therefore prays that this Hon'ble Commission may be pteased to
adopt the said tariff, considering the approval accorded by the Govemment

of Andhra Pradesh.

16. The Petitioner submits that under Section 86(1)(b) of the Etectricity Act,
2003, this Hon'ble Commission has wide powers to regulate procurement of
power by distribution licensees and to grant approvat or otherwise of such

procurement. Further, under Section 85(1 )(e) of the Act, this Hon'ble

Commission is mandated to promote generation of etectricity from
renewabte energy sources.

'17. The Petitioner further submits that under Section 21(5) of the Andhra

Pradesh Etectricity Reforms Act, 1998, without consent of this Hon'ble

Commission any Power Purchase Agreement becomes void. The said

provision of Reforms Act 1998 continues to appty by virtue of Section 185(3)

of the Etectricity Act, 2003, since it is not inconsistent with the provisions of
the said Act.

Financiat year
Levetized Tariff

(Rs/Kwh) (with AD)

FY:2074-25 10.15

10.47FY:7075-76
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18. ln view of the above facts and circumstances, the Petitioner has filed the
present petition under Section 86(1)(b) read with Section 86(1 )(e) of the
Etectricity Act,2003, seeking approval of the Power Purchase Agreement
dated 77-12-2025 entered into between APEPDCL and M/s. Jindal Urban
Waste Management (Kakinada) Limited for procurement of 13.5 MW power
from the 15 MW Waste-to-Energy project located at Rameswaram, Anuru
Vittage, Peddapuram Mandal, Kakinada District, Andhra Pradesh.

COURT FEES

19. The Petitioner has paid The requisite fee of Rs is paying Rs.30,000/- (Rupees

Thirty Thousands only) online, through RTGS, Dt. 17 -02-2076 to Account

No.33888237865, IFSC Code:S81N0006305, State Bank of lndia, Treasury

Branch, Kurnool in favour of the secretary, APERC, Kurnool towards fee as

required under clause 4 (iv) (c) of Andhra Pradesh Etectricity Regutatory

Commission (Fees) Regutation, 2005 (Regulation 1 of 2005) as Second

amended by Regulation 05 of 2023. The copy of Bank Statement showing

payment of petition fee is enctosed to this Petition.

PRAYER

ln view of the facts and circumstances stated above, the Petitioner most
respectfully prays that this Hon'ble Commission may be pteased to:

a) Grant approval /consent to the Power Purchase Agreement dated 22-12-2025
entered into between APEPDCL and M/s. Jindat Urban Waste Management
(Kakinada) Limited for procurement of power from the 15 MW Waste-to-
Energy Project located at Rameswaram, Anuru Viltage, Peddapuram lriandat,
Kakinada District, Andhra Pradesh;

b) Grant approval for adoption of tariff as discovered under tariff based

competitive bidding carried out by NREDCAP;

c) Grant approval for construction of power evacuation infrastructure by

APEPDCL/ petitioner;

d ) Grant liberty to the petitioner to submit any additional information or
documents, if required ;

e) Pass such other order(s) or direction(s) as this Hon'ble Commission may

deem fit and proper in the interest of justice.

ch General Manager
RA & PP :pEliI?rcNER

VisakhaDatnem' Page l7



BEFORE THE HONOURABLE ANDHRA PRADESH

REGU LATORY COA,1,1l5slON

ELECTRICITY

AT ITS OFFICE AT VIDYUT NIYANTRANA BHAVAN, 2201132133111 KV 5S AP

CARBIDES, DINNEDEVARAPADU ROAD, KURNOOL.518OO2.

ln the matter of: Petition filed under Section 85 1(b) read with Section 86

1(e) of the Etectricity Act, 2003, seeking approval for Power

Purchase Agreement entered on 27-12-2075 between

APEPDCL and M/S.JINDAL URBAN WASTE MANAGEMENT

(KAKINADA) LIMITED for procurement of Power from 15 MW

Waste to Energy Power plant located at Rameswaram,

Anuru vittage, Peddapuram manda[, Kakinada District,

Andhra Pradesh

Between:

Eastern Power Distribution Company of Andhra Pradesh Limited

('APEPDCL"), P&T Cotony, Seethammadhara, Visakhapatnam - 530013.

.....Appticants

AND

M/s.JINDAL URBAN WASTE I ANAGEIvIENT (KAKINADA) LltvllTED

registered office at A-1, UPSIDC lndustriat Area Nandgaon Road, Kosi Katan,

Chhata, Mathura, Uttar Pradesh-28'l 403

...... Respondent

VERIFICATION AFFIDAVIT

I LONJA. Mahendranath, S/o. Sri-L. Venkateswarlu Age: 55 years, Occupation:

Chief General Manager (RA&PP) of Eastern Power Distribution Company of

Andhra Pradesh Limited (APEPDCL) do hereby sotemnty affirm and say as

fotlows:
'1. I am Chief General Manager (RA&.PP) of Eastern Power Distribution

Company of Andhra Pradesh Limited (APEPDCL), and am competent to

affirm, swear, execute and file present counter affidavit.
Page | 8



I have read and understood the contents of the accompanying petition

pursuant to my instructions. The statements made in the accompanying

petition now shown to me are true to my knowtedge derived from the

official records made avaitabte to me and are based on information and

advice received which I believe to be true and correct.

Chief G DEFONENT
RA&PP: : APEPDaT

Visakhapatnam

VERIFICATION

The above-named Deponent solemnty affirm at Visakhapatanam on 'l8th February

2026 that the contents of the above affidavit are true to my knowledge no part

of it is false and nothing material has been conceated there from.

ch Gene

7

ATTESTOR

K.-Cv'j .I^f,7
COMPANY SECHETARY

Eastern Power Distribution
Company of Andhra Pradesh Limited

Visakhapatnam

RA&PP:
Visakhapatnam

'diffiUBNt
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osBr
Account Name : PAY OFFICER APEPDCL VIZAG
Address EASTERN POWER D|STR|BUT|ON,COMPANY OF Ap LTD

CORPORATE OFFICE,P AND T COLONY
SEETHAMMADHARA,Visakhapatnam
VISAKHAPATNAM
ANDHRA PRADESH-530013
IN

Date :17 Feb2026
Account Number : 00000052102325439

AccountDescription :CA-GEN-PUBOTH-NONRURAL-INR

Branch : APEPDCL Branch, Visakhapatnam

Drawing Power : 0.00

lnterest Rate(% p.a.) : 0.0

MOD Balance : 0.00

CIF No. :78267823330
IFS Code : S81N0021457

MICR Code : 530002348

Balance as on 17 Feb 2026 : 35,84,262.13

Value Date Description Ref No./Cheque
No.

Branch
Code

Debit Credit Balance

'171o2t2026 17tO2J2024 cREDtT-11460464
lrm epep-

2',1457 89,28,232.00 1 ,25,12,454.13

17 t02t2026 17 t02t2026 TO DEBIT
THROUGH
CHEQUE-OTHER
001064cR LtsT
ADV 2104-a46570

214s1 4,95.753.00 1,20,16,741.13

171022026 '17t0212026 TO DEBIT
THROUGH
CHEQUE-SBI
001055TRF-a46569

/446569 21457 59,20,454.00 60,96,287.'t3

17102t2026 CHEQUE WDL.
CHEQUE
TRANSFER TO,
4$572

TRANSFER FROM
33888237865
AP ELECTRICITY
REGULAT / 446572

21457 30,000.00 60,66,287.13

17102t2026 17t02t2026 CHEQUE WOL.
CHEOUE
TRANSFER TO.
446571

TRANSFER FROM
33888237865
AP ELECTRICITY
REGULAT / ,146571

21457 30,000.00 60,36,287.'13

Account Statement from 17 Feb 2026 to 17 Feb 2026

*.This is a computer generated statement and does not require a signature.

Txn Date

I 446570

17t02!2026
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lndustrial Area Nandgaon Road, Kosi Katan, Chhata, }lathura, Uttar Pradesh-281403

lndia herein after referred to as the "WtE Devetoper' (which expression sha[[,

untess repugnant to the context or meaning thereof, inctude its successors and

assigns) as second party.

1. WHEREAS, the WtE Developer has been setected as the successful Bidder
through an open competitive bidding process conduded by NREDCAP, the
Authorized Representative and is setting up the WtE Project at Ramesr,varam,

Anuru village, Peddapuram mandal, Kakinada District, Andhra Pradesh

(hereafter catted the "Project") with a proposal of 13.5 MW for Sate to DISCOM

with an lnstatted Capacity of 15 MW and Auxitiary Consumption of 1.5 l W(10%

of lnstatted Capacity) as detaited in Schedule I attached herewith and the LoA

isued by NREDCAP, the Authorized Representative.

2. WHEREAS, APTRANSCO/DISCOM has no obligation to recommend to any

department for the grant of permissions/sanctions for the WtE Project. The
WtE Devetoper shatl on its own obtain permissions/ sanctions from Govt.
authorities, if any required for estabtishing the project.

3. Whereas the WtE Developer has entered into a concession agreement on

09.10.2025 with Swachha Andhra Corporation (SAC) , Lead Urban Locat Bodies
(U1.3) and participating Urban Loca[ bodies(ULBs) for Construction and

operation of [{SW processing facitities and Waste to Energy Proceslng Facillty
for the Obligated Quantity of lrlsW during the Conceslon Period of 20 years

from COD. The same is enclosed as Annexure 3,

4. WHEREAS, the WtE Developer shatl achieve Commercial Operation Date as per
the timetines Stiputated in this Power Purchase and terms of Agreement, in the
defautt of which, the WtE Developefs Construction Performance Security witt
be liabte for forfeiture by the Lead Ul.s based on the recommendations of
DISCOM as per Ctause 9.2 of the Concession Agreement,

5. The PPA witl continue to be in force for a perlod of 20 years from the
Commercia[ Operation Date (COD).

6. WHEREAS, it has been agreed that the Project witt be designed, engineered
and constructed and operated by or on behalf of the WtE Developer or lts
successors with reasonable ditigence subject to att appticabte lndian taws,
rules, regutations and orders having the force of law from time to time.

7. WHEREAS, the Project proposed at Ramesyraram, Anuru vitlage, Peddapuram
mandal, Kakinada District witl be connected at the voltage leyel of 33kV at
2201132133 KV Samatkota grid substation for power evacuation within the time
frame stiputated in this Agreement. The injection of por,ver from the project to
the grid is to be limited to the atready technicatty approved ty.

-9
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8. The terms and conditions of this Agreement are subject to the provislons of
the Electricity Act/Rules and also subject to retevant Regulations, if any,
issued by the APERC from tlme to time.

9. The WtE Devetoper shall only deptoy commercially estabtished technologies for
generation of Waste to Energy.

10. The WtE Devetoper sha[[ not be etigibte for obtaining RECs for energy
generated from this Project and supptied to DISCOM under this PPA.

'11. This Agreement shall come into force subject to approvat of APERC.

12. This Agreement is vatid subJect to the consent/ approval of the Commission
(APERC) under Section 21(4)(b) of AP Etectricity Reform Act, 1998 and under
Section 86(1)(b) of Etectriclty Act, 2003.

13. WHEREAS, GOAP has nominated the NREDCAP as nodal agency for conducting
the bidding process for estabtishment of waste to energy Projects so .t5 to
enable DISCOM to procure power for which DISCOM lsued concurrence to
NREDCAP subject to approval of APERC. Accordingty, RFP was ftoated by
NREDCAP proposing to bear the evacuation cost by DISCOM.

14. Whereas, a meeting was convened on 12.05.2025 in this regard by the Hon'ble
Minister, l,lA&UD, Government of Andhra Pradesh, along with the Chief
Secretary, GoAP, with concerned officiats from AIA &UD, NREDCAP and APPCC,

As per dedsion taken during the meeting hetd on 12.05.2025, the APDISCOiS

have agreed to bear the entire cost of the power evacuation line up to the 33

kV level. However this is subject to approval of APERC. The generator shall
bear the cost of power evacuation line more beyond 33 KV level.

15. Whereas after evaluation of bidding, NREDCAP has isued [oA to A{/s.JlTF

Urban lnfrastructure Llmited for development of 15 MW Waste to Energy Ptant

at lGkinada Cluster. The same is enclosed as Annexure 2.

16. The terms and condition of the PPA atong with tariff is subject to approval of
APERC.

17. NOW THEREFORE, in consideration of the foregoing premises and thelr mutual
covenants herein, and for other valuable consideration, the recelPt and

sufficiency of which are acknov{edged, the parties hereto, intending to be

tegatty bound hereby agree as fotlows:

r3



Article 1

Unless the context otherwise expressed in this Agreement, the foltowing
terms shatl have the meanings set forth here in betow. Defined terms of
singutar number shat[ inctude the ptural and vice-versa. ln absence of
avaitability of definitions in the foregoing references, the capitalized terms
shatl be interpreted in accordance with the Etectricity Act 2003, the APERC/

CERC (Terms and Conditions of Tariff Regutations), Grid Code or any other
relevant etectricity [aw, rule or regulation prevatent in lndia, as amended or
re- enacted from time to time, in that order.

"Act" shatl mean the Etectricity Act, 2003 and include any modifications,
amendments, and substitutions from time to time.

"Agreement" shatl mean this Power Purchase Agreement inctuding the
artictes, schedules, amendments, modifications and supplements made in
wrlting by tle parties from time to time,

"APERC" shat[ mean Andhra Pradesh Electricity Regutatory Commission.

"APDISCOi{S" shatl mean the Power Distribution Companies of Andhra
Pradesh namely Southern Power Distribution Company of Andhra Pradesh

Llmited (APSPDCL), Andhra Pradesh Central Porer Distribution Corporation
Limited (APCPDCL) and Eastem Power Distribution Company of Andhra
Pradesh Llmited (APEPDCL).

'APTRANSCO" shatl mean Transmission Corporation of Andhra Pradesh

Limited incorporated under the Companies Act 1956.

"Authorized Representative" shall mean New and Renewable Energy
Development Corporation of Andhra Pradesh Llmited (NREDCAP), representing
DISCOM and the Participating ULBS to carry out the bidding process for the
selection of the successfut Bldder(s).

"Auxlllary Consumption" shall mean in relation to a period in case of a
generating station the quantum of energy consumed by auxitiary equipment
of the generating station and the transformer losses within the generatlng
station, expressed as a percentage of the sum of the gross energy generated
at the generator terminals of att the unlts of the generating station i.e.
1.5 MW for this project.

"Bldder" shatl mean Bidding Company or a Bidding Consortium submitting the
Bid. Any reference to the Bidder includes Bidding Company /Bidding
Consortium/Consortium, Member of a Bidding Consortium inctuding lts
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successors, executors and permitted assigns and Lead l,iember of the Bidding
Consortium jointly and severatly, as the context may require.

"Billing Date" shall mean the fifth (5s) Working day after the tr^eter Reading
Date.

"Billing *tonth" shatl mean the period commencing from 1s day of the
calendar month and ending on last day of such catendar month. Provlded that
the period from Commercial Operation Date (COD) titl the tast day of such
catendar month (occurred in COD month) shatl be construed as a Bllting
ilonth.

"CERC" shalt mean Central Etectricity Regutatory Commission formed under
Section 76 of the Etectricity Act 2003.

"Change in l-aw" shall mean the same as provided in Articte '13 of this
Agreement.

"Commercial Operatlon Date"/ "Date of Commerclal Operatton" ("COD")
shall mean, the date on which the Project is declared by the WtE Developer
to be operational (whlch means Project is abte to inrect contracted capacity
to Grid), provided that the WtE Developer sha[[ not declare a Generatlng unit
to be operational until such Generating unit has met the conditions of the
Ctause 3.9 of this PPA

"Concesslon Agreement" shall mean the binding agreement entered in
between the Concessionaire and Participating ULBs for delivery and
processing of Municipal Solid Waste as part of the bld documents.

"Conclllation Perlod" shatl mean the period of ninety (90) days or such other
longer period as the parties may agree, commencing from the date of
isuance of a WtE Dweloper Prellminary Default Notlce or DlSCOlt Preliminary
Default Notice as provided in Articte 10 of this Agreement, for concitiation
between the parties to mitigate the consequence of the relevant event
having regard to att the circumstances.

"Controlling Shareholding" shatl mean not less than 51* of the voting rights
and paid up share capitat (inctuding fully, compulsorlly and mandatority
convertibte Preference shares/ Debentures) ln the Company/Consortium.

'Contracted Capaclgf shatl mean 13.5 MW contracted with DISCO^A for
suppty by the WtE Developer to DISCOM at the lnterconnectlon Polnt from the
Project.

"Delivered Energy" shall mean, with respect to any Bltling ilonth, the kilo
watt hqrrs (kwh) of electrical energy generated by the Proiect and detlvered
to the DISCOM at the lnter connection Point, as measured by both energy
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meters at the lnterconnection Point during that Bitting lilonth at the
designated substation of APTRANSCO/ DISCOM.

Explanatlon li For the purpose of clarification, Detivered Energy,

excludes all energy consumed in the Project, by the main plant and

equipment, tighting and other loads of the Project from the energy
generated and as recorded by energy meter at lnterconnection Point.

Explanation 2: The Delivered Energy in a Bitling ilonth shatt be

limited to the energy calculated based on the Contracted Capacity in
l(W muttiptied with number of hours and fraction there of the Poect
is in operation during that Bitting i{onth. However, no payment sha[[

be made for any excess energy delivered beyond the quantum of
energy catculated at 100 % PLF on monthty basis of Contracted

Capacity.

Explanation 3: The Delivered Energy witl be procured as per Article 2

of this Agreement.

"Dellvery Polnt" shatt be the lnter conne€tion Point at which the wtE
Devetoper shatl detiver power to the DISCOM.

"Dellvery Voltage" shatl mean the voltage of 33 l.l/ at the lnter connection
Point for the Delivered Energy.

"Due Date of Payment" sha[[ mean the date on which the amount payabte by
the DISCOM to the WtE Developer hereunder for Detivered Energy, if any,

supplied during a Bitting Month becomes due for payment, which date shatt be
thirty (30) days from the ,ileter Reading Date provided the bilt is received by
DISCOM Mthin 5 working days from Meter Reading Date, and in case of bitl
submitted after 5s working day after the meter date or any supplemental or
other bltl or claim, if any, the Due Date of Payment shatl be thirty (3O)days

from the date of the presentation of such bitl or claim to the designated
officer of the DISCOM. lf the last date of payment fatls on a hotiday, the next
working day shall be considered as last date.

"Effective Date" shall mean the date of signing of this Po$rer Purchase
Agreement (PPA) by DISCOM & the WtE Developer, the Concession Agreement
by the Participating ULBs, Confirming Party and the WtE Developer
(Concesslonaire), after receiving APERC approra[ for tariff and handover of
land to the Concessionaire, whichever is later;

"Flnanclal Year" shatl mean, with respect to the initial Financia[ Year, the
period beginning on the Commercial operation Date and ending at 12:00
midnight on the folloMng ilarch 31. Each successlve Flnanciat Year shatl
begin on Aprit 1 and end on the following filarch 31, except final
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Financial Year shatl end on the date of expiry of the term or on termination
of this Agreement as per the provisions of Ctauses 9.2, 10.4.4 and 10.5
whichever is eartier.

"Flnanclng Agreement" sha[[ mean the agreement pursuant to which the
WtE Devetoper has sought financing for the Project inctuding the loan
agreements, security documents, notes, indentures, security agreements,
letterc of credit and other documents, as may be amended, modified, or
reptaced from time to time, but without in anyway increasing the tiabillties
of APTRANSCO/ DISCOM.

"Financlal Bid" shatt mean the information provided by the WtE Developer as
per the Annex 11 of RFP as a part of its Bid and enclosed in Annexure I of
this agreement.

"Financlal Closure" shatl mean a]rangement of necessary funds by the WtE
Devetoper either by way of commitment of funds by the Company from its
interna[ resources and/or tie up of funds through a bank / financial
institution by way of sanction of a loan;

"Grld Code" shatl mean the lndian Electricity Grid Code issued by CERC vlde
Notification No. L - 1/ 2651 2022 - CERC, New Dethi, 29-05-2023 inctuding any
amendments and modifications thereto and/or AP Grid Code, as amended
from time to time. ln case of conflict between lndian Etectricity Grid Code
and APERC Grid Code, the provisions of APERC Grid Code shall prerall.

"lnstalled Capacity" shatl mean the sum total of name ptate capacity of alt
the Units of the Project. i.e., 15 MW for this project.

" lnterconnectlon Facllltler" shall mean alt the equipment and facilities,
including, but not limited to, atl metering facitities, su/itchgear, substation
facitities, transmission lines and retated infrastructure and required tand for
bay (if required), to be installed at the Voltage of Delivery at the DISCOAA's

expense from time to time throughout the Term of the Agreement, necessary

to enable the DISCOM to economically, retiabty and safety receive Delivered
Energy from the Project in accordance with the terms of this Agreement.

"lnterconnectlon Polnt" shalt mean the point or points where the Project
and the grid system of APTRANSCO/ DlSCOl,ls are interconnected at the grid

substation of APTMNSCO/DISCOM. The metering for the ProJect wilt be
provided at the interconnection point as per Clause 4.1

"lnterconnectlon Substatlon" shatl mean the substation where the Project
and the APTRANSCO/DISCOM grid system are interconnected l.e 2201132/33
l(V Samalkota Grid Sub,statlon.

?
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"Lead Member of the Bidding Consortium" or 'Lead Member'There shall
be onty one Lead lvlember, having the largest shareholding of not less than
51jr in the Bidding Consortium and cannot be changed till 5 years after the
Commercial Operation Date (COD) of the Project

"Lead ULB" shatl mean the representative, appointed and authorized by atl
the Participating ULBs to represent atl the Participating ULBS for dixharging
the rights and obligations under the Concession Agreement, which are
required to be undertaken by atl the Participating ULBS

"iletering Code" sha[[ mean Centra[ Etectricity Authority ("CEA")
(lnstatlation and Operation of lr{eters) Regulations, 2006, as amended from
time to time,

"l'{eter Reading Date" shatl mean the'lst (first ) day of each calendar month,
at 12:00 hours, at the lnterconnection Point.

"r&etering Polnt" shalt mean points where metering shall be provided for
Project and shalt be as follows: Both meters (main &. check) shatt be provided
at the lnterconnection Point for purposes of recording ef Delivered Energy of
the Project; and a stand by meter shatl be provided at the same point.

lleterlng polnt shatt have three separate sets of 0.2s ctass accuracy ABT

meters as specified in Clause 4.1, main meter, check and stand by meter
instatted by the WtE Devetoper and a[[ meters sealed by the DISCOM having
facitities to record both export and import of electricity to / from the grid.

"NREDCAP" shat[ mean New and Renewabte Energy Devetopment Corporation
of Andhra Pradesh Limited incorporated under the Companies Act 1956;

"Partlcipating UL8" shatl mean the identified benefkiary Urban Loca[ Bodies
(municipat corporations/ councits) which are expected to deliver municipal
sotid waste ([tSW) to the Waste to Energy (WtE) Processing Facility in Andhra
Pradesh and have signed the Concession Agreement with the WtE Devetoper;

"Performance Security" shatl mean any Bank Guarantee furnished by the
WtE Devetoper to Lead ULB as per Clause 9 of the Concession Agreement.

ProJect" shatl mean the WtE power generation facitity of lnstalted Capacity
of 15 MW, tocated at Ramesiwaram, Anuru vitlage, Peddapuram madat,
Kakinada District Vitlage Kakinada district, Andhra Pradesh and for suppty of
13.5 MW to DISCOM; which inctudes a[[ units and auxitiaries such as water
suppty, treatment or storage facilities; bay/s for transmission system in the
switchyard, and all the other assets, buitdings/ structures, equipment, ptant
and machinery, facilities and related assets required for the efficient and
economic operation of the power generation facility; whether completed or

?.
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at any stage of development and construction or intended to be developed
and constructed for the purpose of suppty of power as per this Agreement;

"Plant Load Factor (PLF)" shatl mean ratio of total kWh (units) of power
generated by WtE Plant for a particutar time period and Contracted Capacity
in kW muttiplled Mth number of hours in the same tlme perlod.

"Prorect Company" shall mean the Company incorporated by the Bidder as
per lndian Laws for the imptementation of Poect selected based on the RFP.

"Prudent Utility Practices" shall mean those practices, methods, techniques
and standards, that are generally accepted for use in electric utitity
industries taking into account conditions in lndia, and commonly used in
prudent etectric utitity engineering and operations to design, engineer,
construct, test, operate and maintain equipment [awfu[[y, safely, efficiently
and economicalty as applicabte to power stations of the size, service and type
of the Project, and that generally conform to the manufactureG' operation
and maintenance guidetines;

"Quoted Capaclty" shatt have the meaning as Contracted Capacity.

"Quoted Tariff" shall have the meaning as per RFP.

"RFP" or "RFP document" shalt mean the Request for Proposal for selection
of Development Partners for l{unicipal Solid Waste (r[SW) to Energy
Processing Facltlty in Andhra Pradesh and al[ attachments vide RFP issued by
NREDCAP on 17s l arch, 2025.

"Scheduled COD" shatt mean within Twenty-Four (24) months from the
Effective Date where Delivery Voltage is at 33 kV levet.

"Scientiflc Land filling" tand filling of Residual lnert A atter and process

remnants in accordance to the Specification and Standards containd in tie
Background Documents and SWM Rules, 2016 and any amendments/ revision
thereto titl date.

"SLDC" shall mean the State Load Dispatch Center as notified by the State
Government under the provisions of the Etectricity Act 2003.

"System Emergency" means a condition affecting the APTRTANSCO/DISCOM

electrical system including grid which threatens the safe and reliable
operation of such rystem or which is tikety to result in the disruption of safe,
adequate and continuous etectrlc supply by the APTRANSCO/DISCOM, or
which endangers life or property, whlch condition is affected or aggravated

by the continued delivery of Detivered Energy from the Project.

"Tariff" means as quoted by the bidder, payabte by the DlSCOMwhich witl be
inclusive of att taxes, duties, levles and insurance premiums to be borne by
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the wtE Developer 
"na 

is upaaieali"riitv * per the terms and conditions of
the PPA.

"Term irf the Agreement" sha[[ have the same meaning as provided for in
Article 7 of this Agreement. i.e., 20 years from COD.

"Total Project Cost" means the tower of the total capitat cost of the
proposed WtE Project: (a) normative capital cost of INR 2,200 Lakhs/MW as

per Central Etectricity Regulatory Commission (CERC) (Terms and Conditions
for Tariff Determination from Renewabte Energy Sources) Regutations, 2024;
(b) as quoted by the Bidder in its bid; and (c) as actual expenditure as

certifled by Auditor.

"Voltage of Delivery" shalt mean 33 kV being the voltage at which the
etectrical energy generated by the Project is required to be delivered to the
2201112133 KV Smatkota grid substation at the lnterconnection Point.

"WtE Power" shatl mean power generated from the Waste to Energy
Project.

"WIEP roject" shalt mean a Waste to Energy Project.

"WtE Developer/ Concessionalre" shalt mean the Special Purpose Vehicte
incorporated by the Bidder who has been selected based on the RFP for
setting up the WtE Poect,

All other words and expressions used herein and not defined here in but
defined in AP Etectricity Reform Act, 1998 and the Electridty Act, 2003 and
rules and Regulations made there under shalt have the meanings respectively
assigned to them in the said laws, as amended from time to time.
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Artlcle 2

2 PURCHASE OF DEL]VERED ENERGYANDTARIFF

2.1 Att the Detivered Energy as mentioned in Schedule 1, at lnterconnection Point
for sate to DISCOM witt be purchased at the Tariff provided as per this Artlcle
limited to contracted capacity of the Project onty, after the Date of
Commercial Operation of the Project and title to Detivered Energy purchased
shatl pass from the WtE Devetoper to the DISCOM at the lnterconnectlon
Point. Att WtE ptants shatt be treated as 'Must-Run' subject to APERC/CERC

regulations/ orders issued from time to time and Att WtE plants shall foltow
the provision for scheduling in accordance with the Regulations/ Codes

orders issued by the Commission from time to time. The WtE Ptant shall not
be subjected to merit order dispatch.

2.2 The DISCOM shatt pay Tariff to the WtE Oevetoper computed in the foltoMng
manner:

Flrct Financlal Year Tariff:

"Finonciol Yeor One (1)" i.e.,7l= Rs.7.50.per unit as per the Annexure I
subject to approrat of APERC.

EscalaHon of Tarlff and Payable Tariff

Say n be the Payable Tariff in INR/ kwh for the first Financial Year.
Escatation of Payable Tariff shatt be calculated as follov/s:

a. 60% of the Payable Tariff for the first Financial Year shall reduce at a
rate of 2X every Financial Year for the term of the PPA

b. 4M ol the Payabte Tariff for the first Financial Year shatl be escalated
annually as follows:

Flnanclal
Year

Payable
indexed

ffxed tariff
OrD in

tNR/kwh

Payable lndexed varlable tarlff
Ovr) in lNUkWh

Payable
Tarlff

61o + Tu)
ln lNRftWh

1 Trr=Tr'0,6 Tvr= Tr'0.4 T1= TF1+W1

2
TF2=TF!.(1-(2%.

D/36s))
fr'a=[s'[1+((WPlr-
WPlo)/WPlo)'D/365)I

T2= TF2+TV2

i=3to20 Tn=Tn.r'(1-2%) Ty=[6'[1 +((WPli.r -WPh.z) /\{Ph.r)] Ti=TFi+TVi

Where,

Tr is the Payabte Tarlff for the is Flnancial Year
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D is the number of days in the period beginning on the Commerciat Operation
Date and ending at 12:00 midnight on the fotlowing lrlarch 31

lWPl i shall mean the Whote sale Price lndex (WPl) for alt commodities for the
Financial Year i, where 0<=i.=20 and revision shalt be done annuatly on the
start of each Financial Year to reflect the variation in WPl.

2.3 The Tariff payabte by the DISCOM witl be inctusive of at[ taxes, duties, tevies

and insurance premiums to be borne by the WtE Developer.

2.4 The WtE Devetoper at any time during vatidity of this Agreement, sha[
endeavor to add to enhance the generation capacity of the WtE Project over
and above the installed capacity defined in the PPA subject to approval of
DISCOM and ULBs. The tariff applicable for such enhanced generation capacity
shall be determined by the Commission (APERC) upon fiting of the petition by
either of the parties. The Commission while determining the tariff witt take
into account any additional investment made towards enhancement of the
generation capacity. Notwithstanding anything contained herein above, any
generation over and above 100% of Contracted Capacity on monthty basis shall
not be paid.

2.5 For Delivered Energy, the appticabte Tariff shatt be as per Articte 2.2 of this
Agreement.

2.6 Any incentives (excluding VGF component) announced by Central/state
Government for WtE projects and appticable for the Project shall be passed

onto APDSCOMS.

2.7 The energy drawn by the WtE developer for meeting their Auxiliaries shall be
bitled by DISCOM under START UP category in purcuant to Regutatlon 3 ot 20'l.7

at the tariff as may be determined by APERC from time to time.

2.8 lf, the WtE developer to avail power to their colony consumption, the WtE
devetoper sha[[ pay the tariff as decided by the APERC from time to time in
its RSTO under the category of colony consumption.
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3

Artlcle 3

INTERCONNECTION FACILITIES, SYNCHRONIZATION, COM}AISSIONING AND

COlll,lERClAL OPERATIONS

3.1 As per the decision taken during the meeting hetd on 12.05.2025 at
Government tevet, the DISCOM have agreed to bear the entire cost of the
power evacuation line up to the 33 kV level as per the sanctioned estimate,
subject to approval of APERC. The generator sha]t bear the cost of meters to
be instatted at metering point along with testing of the same. Further, the
generator shall bear the cost of power evacuation tine for above 33 KV tevet
llnes if desired. Upon receipt of a requisition from WtE Developer,
APTRANSCO/DISCOM witt prepare an estimate for arranging lnterconnection
Facitities for power evacuation at the Detivery point.

3.2 The DISCOM shalt own, operate and maintain lnterconnection Facilities from
Project to grid sub-station from time to time and necessary expenditure shatl
have to be borne by the DISCOM subject to approva[ of APERC.

3.3 Any modifications or procedures or changes in arranging lnterconnection
Facitities for power evacuations rests with APTRANSCO and DISCOM.

3.4 DISCOM reseryes the right to add any additional loads on the feeder without
detriment to the existing generator/other ptants on the same feeder.

3.5 The WtE Developer shatl be responsible to operate the Project as envlsaged
under this Agreement & to provide appropriate facitity/ lnstrumentation/
metering arrangement as per Clause 4.1.

3.6 Every electrical installation of wtE poect shoutd be approved by CEIG and

the same shatt be as per the prevaiting regulations/orders of CEA/APERC/

APTRANSCO/DISCOM,

3.7 Acceptance/ Performance Test

Prior to synchronization of the Project as per Clause 3.9, the WtE llevetoper
shatt be required to get the Project certified for the requisite Acceptance/
Performance test as may be laid down by CEA/ APERC/ APTRANSCO/ DISCOM

or an agency identified by APTRANSCO/ DISCOM to carry out testing and

certification for the WtE Poects.

3.8 Verilicatlon by APTRANSCO/ DlSCOrtt

3.8.1 The WtE Developer shall be further required to provide entry to the site of
the project free of all encumbrances at all times during the Term of the
Agreement to APTR/ANSCO/ DISCOM for insPection and verlficatlon of the

e
lg.canied 

out by the WtE Devetoper at the site of the Project.
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3.8.2

3.9

3.9.1

3.9.2

3.9.3

3.9.4

3.9.s

3.9.6 1
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Prior and post synchronization of the WtE Project, any modification either
from road side or source side, the WtE devetoper shatt take prior approval
from APTRANSCO/DISCOM.

Synchronization, Commissloning and Commercial Operation

The WtE Developer shall give a written notice to the concerned SLDC and

D|SCoM, at least sixty (60) days ln advance to the date on which it intends
to synchronize the Project to the grid system.

The Project may be synchronized by the WtE Developer to the grid system

when it meets a[[ the connection conditions prescribed in appticabte Grid
Code then in effect and otherwir meets al[ other lndian [ega[

requirements for synchronization to the grid system.

The synchronization procedure shatt be done by the WtE Developer at its
own cost. The WtE Devetoper shall synchronize its system with the Grid
System onty after the approval of synchronization scheme is granted by the
head of the concerned sub-station/ grid system and checking/ verification
is made by the concerned authorities of the grid siystem.

The WtE Developer shatl immediately after synchronization/ tripping of
generator, inform the sub-station of the grid system to which the Project is

electricatty connected in accordance Mth appticable Grid Code as amended
from time to time.

The WtE Developer shall commision the Poect within timelines defined
for Scheduled COD as per this Agreement, and any delay of the same is

subject to the penalties stated in Clause 10.5 of this Agreement. Officiats
from DISCOM & APTRANSCO shau undertake inspection of project for
dectaration of COD. The dectaration CoD is based on the recommendation
of DISCOM & APTRANSCO officials.

The WtE Developer shatl be permitted for commencement of power suppty
from Contracted Capacity even prior to the COD subject to availabitity of
transmission connectlvity. Even in case of early commencement of power
suppty, the PPA witt remain in force for a period of 20 (twenty) years from
the COD. ln case DISCOM agree to purchase porver from a date prior to the
COD, such power shal[ be purchased at 50% of the Quoted Tariff.

-'-----------'



Article 4

4 METERINGANDPROTECTION

4.1 The WtE Devetoper sha[[ instatt main meter, check meter of static type 0.2s
class accuracy of ABT lrteters at the lnterconnection Point. Atso, WtE
Developer shatt instatl stand by meter of same accuracy as per norms fixed
by CEA/ APERC/ APTRANSCO/ DISCOM. The maln meter, check meter and
stand by meter wiU each consist of a pair of export and import parameters
with facitity for recording meter readings using meter recording
instrument. For the purpose of uniformity, the WtE Developer shatl fotlow
metering specifications as prescribed in the CEA (lnstatlation and Operation
of lileters) Regutations, 2006 and its subsequent amendments from time to
time. The WtE Devetoper shall be responsible to instatl remote monitoring

rystem of generation (providing of A^ R system to the billing mete6 by WtE
Developer) and shatl fotlow the instruction issued by APERC/APTRANSCO/

DISCOM from time to time.

4.7 Alt of the meters required to be instatled pursuant to Clause 4.1 above,
shatl be inspected and tested as per the prevaiting regulations/ procedures
in vogue. Provided further that such lnspection /testing shalt be carried out
Jointly by att the parties as per the procedures in vogue.

4.3 The meter readings for the purpose of bitting shall be carrled out as per the
prevailing procedures of APTRANSCO/DISCOM in vogue.

4.4 The testing of the energy meters and its periodicity shal,t be carried out as
per the prevailing regulations of CEA/APERC/APTRANSCO/DISCOM in vogue.
lf any of the main, check and standby meter found defectlve, the same

shatt be reptaced with correct meter and energy rtttement shall also be
done in accordance with the prevaiting regulations/orders of CE'A

/APERC/APTRANSCO/DISCOM and its subsequent amendments as may be

issued from time to time.

4.5 Errors ln lAeters

Where the monthly meter reading indicates errors in the main meter
beyond the permissibte limit, but no error is notlced in the check meter,
bitting for the month witt be done on the basis of the check meter. lf during
the monthty meter reading both the A ain meter and the corresponding
Check meter are found to be beyond permlssible timits of error, but no

error is noticed in the Standby meter, billing for the month will be done on

the basis of the Standby meter.
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4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

4.15

lf al,t the main, check and standby meters fait to record orif atl/ any of the

PT fuses are blown out, then the energy wil[ be as per the computed

consumption suggested by the concerned testing engineer of APTRANSCO/

DtscoM.

On the lrieter Reading Date of each month, meter readings sha[[ be taken

(and an acknowledgement thereof signed) by the authorized

representatives of concerned parties.

During any stage of WtE project (Prior and post synchronization of the WtE

Project), any instaltation/modification either from load side or source side,

the WtE devetoper shall take prior approval from APTRANSCO/DISCOM'

The WtE Devetoper shatl ensure standard of the instattation and operation
equipment WtE project as per the Centrat Electricity Authority (CEA)

Connectivity standards and its amendments there to are adhered to.

The WtE Developer shatl operate the WtE ptant in such a way that the
power factor, frequency ftuctuations and vottage regutation is maintained
as per the CEA/APERC/APTRANSCO/DISCOM norms from time to time.

Any change in rupturing capacity of switchgear, rttings of the relays, etc.,
shalt be subject to approval of the APTRANSCO/DISCOM.

As the WtE Project's plant may carry fault currents that may occur on the
grid, the WtE Developer shatl provide adequate s\ /itchgear protection
against such faults. The APTRANSCO/DISCOM is not responsibte for damage,

if any, caused to the Project's plant and altied equipment during parattel
operation of the plant with the grid.

The WtE Developer shatl make bonafide effort to operate the Project in
such a manner so as to avoid fluctuations and disturbances to operation
with the network. lf any damage caused to the APTRANSCO/DISCOM
network due to the effect of the paraltel operation of the WtE devetoper
that is attributabte to WtE developer, the cost of restoration sha[[ be borne
by the WtE developer.

SLDC may instruct the WtE Developer to back down the WtE project on
account of the grid safety and security and/or any other circumstances, for
such Generation, payments is as per the prevaiting regulations/orders of
APERC.

The WtE Developer shall provide Data Acquisition System ("DAS") facility
compatibte to SLDC Supervisory Control and Data Acquisition ("SCADA")
system in consuttation with St C for transfer of online information to
concerned SLDC as per the prevaiting regulations/orders of CEA/APERC/
APTRANSCO DrscoM.

Chief enela I Manager
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4.16

4.17

4.18

The WtE Developer sha[[ ensure the connectivity standards appticab]e to
the WtE generating stations as per the Centra[ Etectricity Authority (CEA)

Regulations and its amendments thereto are adhered to.

The WtE Developer witt instatt necessary current timiting devices such as

thyristors etc., if required. The WtE Devetoper shatl provide protection
system in compliance to grid code reguirement for short circuit [eve[,
neutrat grounding, current unbatance, [imiting of harmonics, fautt-clearing
time etc. A generating unit may be synchronized to the state grid system,
when the WtE Developer has obtained permission for synchronization after
meeting system requirements and such generating unit complies with as

per the prevaiting regutations/orders of CEA/APERC/APTRANSCO/DISCOM.

Harmonics: The generator sha[[ ensure that the harmonics injected into the
grid shatt conform to the grid specifications as specified by APERC/CERC

from time to time.

? (z^--\d'^'--'
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Article 5

5 BILLINGAND PAYATENT

5.1 For the Detivered Energy purchased, WtE Devetoper shatt furnish a bi[[ to
the DISCOM catcutated at the Tariff provided for in Articte 2, ln such form

as may be mutualty agreed between the DlSCOl and the WtE Developer,

for the bitting month on or before the 5th working day fotlowing the Meter

Reading Date.

5.7 The DISCOM shaLt be entitled to get a rebate of 2% of the total amount

bilted in any bitting month for payments made before the Due Date of
Payment. Any payment made beyond the Due Date of Payment, DISCOM

shatt pay interest @9% simple interest or at Prevaiting SBI MCLR for one

year tenor (if MCLR is not available, then such rate equivalent to MCLR of
SBI shatt be considered) whichever ls less.

5.3 Payment for bills ralsed: WtE developer shatl submit bitts for the energy

detivered during the bitting period as per the provisions of this PPA and

there upon DISCOM shatt make payment for the etigibte bitl amount by the

. due date of payment.

5.4 Billlng disputes: The DISCOM shatt pay the bitls of WtE Developer promptty

subject to the Ctaurs 5,1 and 5.2.

The DISCOM shatt notify WtE Devetoper in respect of any disattowed amount
on account of any dlspute as to all or any portion of the bltt. WtE Developer
shalt immediatety take up lssue wlth a[[ relevant informatlon with DISCOM

which shatl be rectified by the DISCOM, lf found satisfactory. Otherwise
notify its (DISCOM'S) rejection of the disputed claim within reasonabte time
with reasons there - for. The dispute may atso be decided by mutuat
agreement. lf the resolutlon of any dispute requires the DISCOM to
reimburse WtE Devetoper, the amount to be reimbursed shatl bear interest
@9X simple interest or at prevaiting SBI I1CLR for one year tenor (if |ICLR is
not available, then such rate equivatent to MCLR of SBI shatl be considered)
whichever is less

5.5 Att payments by the DISCOM to WtE Devetoper hereunder shatt be made to
such address as may be designated by WtE Devetoper to the DISCOIl in
writlng from time to time.

Address: M/s.JINDAL URBAN WASTE ITIANAGEI ENT (IGK|NADA) L|M|TED

Invlng its registered office at A-1, UPSIDC lndustrial Area
"Nandgqglr Road, Kosl lGlan, Chhata, l{athura, Uttar pradesh-
281,{()3-"

+91 9100260360

e.

Chie eneral Manager
RA & PP :: APEPDCL

VisakhaPatnam
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Mait lD

Tetephone

P. Ramakrishna@rindalecopotis.com

+91 11-66463983

Ghiel Manager
RA &PP:: APEPDCL

Visakhapatnam

5.6

5.7

Notwithstanding anything stated in thls PPA, the dispute of correctness or
otherwise of the applicable Tariff, shatt not be considered as bilting
dispute.

Further in the event, at any time, DISCOM find that amount is due from
WtE Devetoper either under this agreement or under any other transaction,
the DISCOM is entitled to recover the said due amount by adjusting from
the bilt amount payable to the WtE Devetoper.

I
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6

6.1

Article 6

UNDERTAKING

The WtE Devetoper shall be responsible:

(i). for proper maintenance of the Project in accordance with estabtished

Prudent Utility Practices.

(ii). for operation, maintenance, overhaul of the plant, equipment, works,

switch yard and transmission lines and equipment up to the
lnterconnection Point of the Project in coordination with the
APTRANSCO/ DISCOM officiats.

(iii). to furnish the generation and maintenance schedules every year,

during peak and non- peak season.

(iv). for making atl payments on account of any taxes, cess, duties or
levies imposed by any government or competent statutory authority
on the tand, equipment, material or work of the Project or on the
energy generated or consumed by the Project or the WtE Developer
or on the income or assets of the WtE Devetoper.

(v). For obtaining necessary approvals, permits or licenses for operation
of the Project and sale of energy to DISCOM there from under the
provision of the relevant laws.

(vi). To comply with the provisions of the Grid Code, Notwithstanding any
provisions in this Agreement, the WtE Developer shalt comply with the
state Grid Code, dispatch practices, performance standard,
protection & safety as required as per the rules &. regutations in force
as applicable from time to time in the State of AP.

(vii). For achieving Financial Ctosure within 6 (six) months from the date of
signing of Concession Agreement as defined in Article 22 of
Concession Agreement

(viii). For achieving Commercial Operation Date of the ProJect as per the
Project Milestones as per Clause 3.9 of this PPA.

(ix). For seeking approvat of APTRANSCO and DISCOM in respect of
lnterconnection Facilities with grid substation and synchronizatlon of
the Project with grid and atso for COD of project,

(x). To instatt new machinery in the ptant.

?. G-'^\u'-'*.
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(xi).

(xii).

(xiii).

(xiv).

(xv).

The WtE Devetoper shatl not dismantle and take away Project
machinery and lnterconnection Facilities during the Term of the
Agreement,

To share Clean Development ,ylechanism ('CDM") or any other financial
benefits with DISCO\A as indicated betow:

a) 100% of the gross proceeds to be retained by the WtE Developer
in the first year after the date of commercial operation of the
generating station.

b) ln the second year, the share of the DISCoM shalt be 1(X which
shalt be progressively increased by 10% every year ti[[ it reaches
50%, there after the proceeds shatt be shared in equal
proportion, by the WtE Developer and the DISCOM.

c) Anyone-time proceeds shall be shared equatty between WtE

Developer and DISCOM.

The WtE Developer shatl abide by the minimum equity requirements
as foltows.

1. After execution of PPA, the percentage of controtling
sharehotding of the Bidding Company or Lead ,ilember in the
Project Company setting up the Project shatl be malntained for
a period of flve (5) years after COD. Thereafter, any change

can be undertaken under intimation to the DISCOM and Lead

UL8.

2. Lead Member in the Consortium shall have the Controlting
Shareholding in the Company having more than 51% of voting
rights in the Company.

Any other obtigation relatd to o,rrnership lmposed on the WtE

D,eveloper as per the provisions of the RFP and the Concession

Agreement.

Satisfaction of conditlons subsequent by the WtE Developer

The WtE Developer agrees and undertakes to duly perform and

comptete aLl of the foltowing activitles at the WtE Devetope/s own

cost and risk within eight (8) months from the date of signing of this
Agreement, untess such comptetion is affected by any Force ltlajeure

event, or if any of the activities is speclflcatly waived in writing by

DlscoM.

(1) For obtaining all Consents, Clearances and Permits required for
supply of power to DISCOM as per the terms of thls Agreement;

Chie Gen eral Manager

A&PP: :APEPDCL
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(2) For maklng project financing agreements and completing
financial closure and shatl provide necessary do.uments to
DISCOM in this regard;

(3) For making adequate arrangements to connect the Power
Project switchyard with the lnterconnection Facilities at the
Delivery Point;

(4) For producing the documentary evidence of the ctear title and
possession of the acquired land in the name of WtE Devetoper, ln
this regard the WtE Devetoper shatl be required to furnish the
following documentary evidences -

a. Ownership or lease hotd rights (for at least 20 years) in the
name of the WtE Devetoper and possession of 100% of the
area of land required for the Project.

b. Certificate by the concerned and competent revenue/
registration authority for the acquisition/ou/nership/vesting
of the land in the name of the WtE Developer.

c. Sworn affidavit from the Authorized person of the WtE
Devetoper tisting the details of the land and certifying total
and required for the Project under ctear possession of the
WtE Devetoper,

d. A certified Engtish translation from an approved translator in
case above land documents are in languages other than
Engtish and Hindi.

The DISCOM agrees:

(i). To make a[[ reasonable efforts for making arrangements for
evacuation of power from the Project to be completed prior to COD

of the Project subject to Article 3.

(ii). For purchase of Detivered Energy from the Project as per Articte 2.

(iii). To co-ordinate with APTRANSCO/DISCOM and guide the WrE
Devetoper in obtaining approval for the interconnection facilities for
synchronization, commercial operation, regular operation etc., as
required by the WtE Devetoper.

WtE Developer shall take insurance for the project assets against losses due
to naturat calamities, fire, riot, strike and equipment and machinery
breakdown etc for replacement vatue.

?. ,^" .L,*^^.
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6.4

6.5

Consequences of non-fulfitlment of conditions subsequent specified ln
Ctause 6.1

(i). ln case of a failure to submlt the documents as above, DISCOM shatt
have the right to terminate this Agreement by giving a Termination
Notice to the WtE Devetoper in writing of at least seven (7) days with
intimation to the Participating ULBS. The termination of the
Agreement shatl take effect upon the expiry of the 7th day of the
Notice.

(ii). For the avoidance of doubt, it is ctarified that this Articte shalt
suMve the termination of this Agreement.

(iii). ln case of inability of the WtE Developer to futfitt any one or more of
the conditions specified in Articte 6.1 (xv) due to any Force li\ajeure
event, the time period for fulfiltment of the conditions subsequent as

mentioned in Article 6.1 (xv), shatl be extended for the period of such
Force ,{ajeure event.

(iv). Provided that due to the provislons of this Article 6.4, any increase in
the time period for completion of conditions subrquent mentioned
under Article 6.1 (r<v), shatl also lead to an equat extension in the
Scheduted Commercial Operatlon Date

WtE Devetoper sha[[ not encumber, asslgn or mortgage project assets
except for getting finance for execution of the project.

However the devetoper can transfer, se[], assign or mortgage the project
assets in line with the provlsions of Article 10.1.1 (i) (b).

( (".-.^\"i--..-
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I

Article 7

DURATION OF AGREEIAENT

This Agreement is subject to para (4) of the Preambte and sha[[ be effective
upon its execution and detivery thereof between parties here to and shatt

continue inforce from the Commercial operation Date (COD) and untit the
anniversary that is for a period of twenty years from the Commerciat
Operation Date (COD). However, the PPA shall cease to exist when the
Concession Agreement is terminated.

Any one or all incentives/ conditions envisaged in the Artictes of this
Agreement are subject to modifications from time to time as per the
directions of APERC.

p. P,.*\u,**
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8.1

8.2

8.3

Article 8

8 NOTTCES

Except as otherwise expressly provided in this Agreement, att notices or
other communications which are required or permitted hereunder sha[[ be
in writing and sufficient if detivered personally or sent by registered post or
faxed or emaited to address as fotlows:

lf to the WtE Developer:

Attention

Address

Telephone/Aiobite

Mait lD

Telephone

lf to the DISCOM

Attention

Telephone No,

Email

: Mr. P. Rama Krishna

M/s.JINDAL URBAN WASTE i ANAGEI,iENT
(KAKINADA) LIMITED having its registered
office at A-1, UPSIDC lndustrial Area
Nandgaon Road, Kosi Kalan, Chhata,
Mathura, Uttar Pradesh-281 403

+91 9100260360

P. Ramakrishna@iindatecopolis.com

+91 11-66463983

CGM/RA&PPIAPEPDCL

APEPDCL Corporate Office, P&,T Colony,
Seethammadhara, Vishakhapatnam,
Andhra Pradesh

+9'l 9490618686

cQm oDa@aDeasternDower.com

Att notices or communications given by fax or email sha[[ be confirmed by
depositing a copy of the same in the post office in an envelope properly
addressed to the appropriate party for delivery by registered post. Atl
notices sha[[ be deemed detivered upon receipt, inctuding notices given by

fax or mail regardles of the date of the confirmation of such notice is
received.

Any party, may by written notice, change the address and/ or addresses to
which such notices and communications to it are to be detivered or mailed.

?.€**t*-^.
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Article 9
9 FORCEMA'EURE

9.1 Definition of Force r{ajeure:

(a) "Force lvlajeure" sha[[ mean any event or circumstance or combination
of events or circumstances that materially and adversely affects the
performance by either party (the 'Affected Partf) of its obligations
puEuant to the terms of this Agreement (including by preventing,
hindering or detaying such performance), but onty if and to the extent
that such events and circumstances are not within the Affected Party's
reasonable control and were not reasonabty foreseeable and the effects
of which the Affected Party could not have prevented by Prudent Utility
Practices. Any events or circumstances meeting the description of Force
l'{ajeure which have the same effect upon the performance of any of the
WtE Project and which therefore materiatty and adversely affect the
ability of the Project or, as the case may be, the DISCOM to perform its
obligations hereunder shatl constitute Force lrlajeure with respect to the
WtE Devetoper or the DISCOT{, respectivety.

(b) Force Alajeure circumstances and events shall inctude the fo[lowing
events to the eltent, that they or their consequences satisfy the above
requlrements.

(i). Non Potitical Events such as acts of GOD including but not timited
to any storm, flood, drought, tightning, earth quake or other
natural catamities, fire, accident, exptosion, strikes, [abour
difficutties, epidemic, ptague or quarantine, air crash, shipwreck,
train wrecks or failure ('Non Potltical Events").

(ii). lndirect Politicat Events such as acts of war sabotage, terrorism or
act of public enemy, blockades, embargoes, cM[ disturbance,
revolution or radioactive contamination ("lndirect Potitical
Events').

(iii). Direct Political Events such as any Government Agencies or the
DISCOMS unlawfut or discriminatory delay, modification, denial or
refusal to grant or renew, or any revocation of any required permit
("Direct Pol,itlcal Events').

9.2 ln the event of a delay in COD due to:

(a) Force l ajeure Events affecting the WtE Derretoper; or

(b) DISCOM Event of Defautt as defined ln 10.2,
I

(' Q"-"'-ttlr-'"''"

General Manager 26
A& PP :: APEPDCL

ch
B

Visakhapatnam

3o



e

The COD shatt be deferred, for a reasonable period but not less than
'day-for-day' basis subject to a maximum period of '120 days from the
Scheduted COD as per this agreement, to permit the WtE Devetoper or
DISCOM through the use of due ditigence, to overcome the effects of
the Force Majeure events affecting the WtE Devetoper or DISCOM, or
ti[[ such time such event of defautt is rectified by WtE Devetoper or
DISCOM, whichever is earlier.

?.lL^,*tu.^-*.
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Artlcle l0
10 EVENTS OF DEFAULT AND TERIAINATION

10.1 WtE Developer Event of Defautt:

10.1.1 The occurrence and continuation of any of the fotlowing events, unless any

such event occurs as a result of a Force ilajeure event or a breach by
DISCoM of its obligations under this Agreement, shatt constitute a WtE

Devetoper Event of Defautt ('WtE Developer Event of Default")r

(i). rf

(a) The WtE Developer assigns, mortgages or charges or purports to
assign, mortgage or charge any of its assets or rights related to
the Project in contravention of the provisions of this Agreement;
or

(b) The WtE Devetoper transfers or norates any of its rights and/or
obligations under this &reement, in a manner contrary to the
provisions of this Agreement; except where such transfer

. is in pursuance of'a [aw; and does not affect the ability of the
transferee to perform, and such transferee has the financial
capabillty to perform, its obligations under thls Agreement or

o is to a transferee who assumes such obtigatlons under this
&reement and the Agreement remains effective with respect
to the transferee;

(ii). if
(a) the WtE Developer becomes voluntarity or invotuntarily the

subJect of any bankruptcy or lnsotvency or winding up proceedings
and such proceedings remain uncontested for a period of thirty
(30) days, or

(b) any winding up or bankuptcy or insolvenry order is passed

against the WtE Devetoper, or

(c) the WtE Developer goes into liquidation or dissotution or has a
receiver or any similar officer appointed over att or substantially
all of its assets or official liquidator is appointed to manage its
affairs, pursuant to law,

(d) Provided that a dissolution or liquidation of the WtE Developer
wltl not be a WtE Developer Event of Defautt if such dlsrclution or
tiquidation is for the purpose of a merger, consolidation or

?.
(,^t ----
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reorganization and where the resulting company retains credit
worthiness similar to the WtE Developer and expressty assumes all
obligations of the WtE Devetoper under this Agreement and is in a
position to perform them; or

(iii). The WtE Developer repudiate this Agreement and does not rectify
such breach within a period of thirty (30) days from a notice from
DISCOM in thls regard; or

(iv). Except where due to any DISCOM's faiture to comply with its materiat
obligations, the WtE Devetoper is in breach of any of its materiat
obligations pursuant to this Agreement, and such material breach is

. not rectified by the WtE Devetoper within thirty (30) days of receipt
of first notice in this regard given by DISCOM; or

(v). the WtE Devetoper detays the commissioning of the Project by more
than 120 days from the Scheduted COD, in which case the procedures
of Clause 10.5 shatl be foltoarcd; or

(vi). Occurrence of any other event which is specified in this Agreement to
be a materlal breach/defau]t of the WtE Developer.

10.2 DISCOMEYentof Default

10.2.1 The occurrence and the continuation of any of the fottowing events, untess

any such event occurs as a result of a Force Majeure event or a breach by
the WtE Developer of its obtigations under this Agreement, shall constitute
the Event of Default on the part of defaulting DISCOM CDISCOM Event of
Default'):

(0 DISCOM faits to futfit its obligations as laid out in Clause6.2(ii)e(iii)

(ii) DISCOM faits to pay (with respect to payments due to the WtE

Developer according to Articte 5), for a period of ninety (90) days

after the Due Date of Payment

or

(iii) DISCOM repudiates this Agreement and does not rectify such breach
even within a period of thirty (30) days from a notice from the WtE

Devetoper ln this regard; or

(iv) Except where due to any WtE Devetoper's faiture to comply with its
obligations, DISCOM is in material breach of any of its obligations
pursuant to this Agreement, and such material breach is not rectified
by DISCOM within thirty (30) days of receipt of notice in this regard

to DISCOM; or

Ch eneral Manager
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(v) if:-
. DISCOM becomes votuntarily or invotuntarily the subject of any

bankruptcy or insolvenry or winding up proceedings and such

proceedings remain uncontested for a period of thirty (30) days, or
any winding up or bankruptcy or insolvency order is passed against

DISCOM, or

. DISCOM goes into tiquidation or dissolution or a receiver or any

simitar officer is appolnted overall or substantialty att of lts assets

or official liquidator is appointed to manage its affairs, Pursuant to
[aw Provided that it shatl not constltute a DISCOM Event of Default,
where such Dissotution or liquidation of DISCOM or DISCOI is for
the purpose of a merger, consolidation or reorganization and where

the resulting entity has the financial standing to Perform its
obtigations under this &reement and has credit worthiness similar
to DISCOM and expressly assumes atl obtlgations of DISCOM and is in
a position to perform them; or

(vi) lf DISCOM is subject to any of the above defaults and DISCOM does not
designate another DISCOM for purchase of WtE; or

(vii) Occurrence of any other event which is specified in this Agreement to
be a material breach or default of DISCOM.

Procedure for cases of WtE Developer Event of Default

Upon the occurrence and continuation of any WtE Devetoper Event of
Defautt under Clausel0.1, DlSCOl,l shatt have the right to deliver to the WtE

Devetoper, a notice stating lts intention to terminate this Agreement
('DISCOM Pretiminary Default Notice"), which shatt specify ln reasonabte
detalt, the circumstances giving rlse to the lssue of such notice,

Foltowing the lssue of a DISCOM Pretlminary Defautt Notice, the
Conciliation Period of ninety (90) days or such tonger period as the parties
may agree, shatt appty and it shatl be the responslbility of the partles to
discuss as to what steps shall be taken with a view to mitigate the
consequences of the retevant WtE Devetoper Event of Defautt having regard
to atl the circumstances.

During the Conciliation Period, the parties shalt continue to perform their
respective obligations under this &reement.

After a period of seven (7) days fottowlng the expiry of the Conciliation
Period unless the parties shall have otherwise agreed to the contrary or the
WtE Devetoper Event of Defautt giving rise to the Conciliation Period shatl

to exist or sha[[ have been remedied, DISCOM may terminate

Chiel nera lManager
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10.3.5

10.4

't0.4.1

10.4.2

10.4.3

10.4.4

this Agreement by giving a written Termination Notice of thirty (30) days to
the WtE Developer provided the Concession Agreement also cease to exist.

Subject to the terms of this Agreement, upon occurrence of a WtE
Developer Event of Defautt under this Agreement, the lenders may exercise
their rights, if any, under Financing Agreements, to seek substitution of the
WtE Devetoper by a setectee for the residuat period of the Agreement, for
the purpose of securing the payments of the totat debt amount from the
WtE Devetoper and performing the obligations of the WtE Developer
provlded that any substitution under this Agreement can only be made with
the condition requirements of that the setectee meets the eligibitity RFP

issued by NREDCAP.

The lenders may seek to exercise right of substttution under Ctause '10.3.5

by an amendment or novation of the Agreement in favor of the setectee.
The WtE Devetoper shatl cooperate with the lenders to carry out such

substitution and shall have the duty and obtigation to continue to operate
the Project in accordance with this Agreement titl such time as the
substitution is finatized.

Procedure for cases of DISCOM Event of Default

Upon the occurrence and continuation of any DISCOM Event of Defautt
specified in Clausel0.2 the WtE Devetoper sha[[ have the right to detiver to
DISCOM, a WtE Devetoper Preliminary Defautt Notice, which notice shatl
specify in reasonable detail the circumstances gMng rise to its issue.

FottoMng the issue of a WtE Developer Pretiminary Default Notice, the
Conciliation Period of ninety (90) days or such longer period as the parties
may agree, shatt appty and it shatl be the responsibility of the parties to
discuss as to what steps shatl be taken with a view to mitigate the
consequences of the relevant DISCOM Event of Default having regard to all
the circumstances.

During the Conciliation Period, the parties shall continue to perform their
respective obligations under this Agreement.

After a period of seven (7) days foltowing the expiry of the Conciliation
Period and unless the parties otherwise agreed to the contrary or DISCOM

Event of Defautt giving rise to the Conciliation Period shatl have ceased to
exist or shalt have been remedied, the WtE Developer shatt be free to se[[

the Contracted Capacity to any third party of the WtE Developer's choice.
Provided further that at the end of three (3) months period from the period
mentioned in this Clause 10.4.4, this Agreement may be termlnated by the
WtE Developer subject to approval of APERC.
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10.5 Penalties in case of Delayed Commlsslonlng

Under normal circumstances the Project has to be commissioned within
Twenty - Four (24) months from the Effective Date. ln the event of detay,
the WtE Devetoper shatl make such information availabte to the Lead ULB

and DISCOM at the earliest. ln case of detay in commisslonlng of the WtE

Project for reasons not attributabte to DlscoM, the construction
Performance Security shatl be encashed by the Lead ULB as per the terms
provided in Ctauses 9.2 of the Concession Agreement, Provided that if COD

is detayed beyond 120 days after the Scheduted COD, the Lead ULB shatt,

subject to the provisions of Articte 28 of the Concesion Agreement, be

entitted to terminate the Concession Agreement and to appropriate the
Construction Performance Security.
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't1.1

11.3

Article 1 I

DISPUTE RESOLUTION

The parties here to agree to use their best efforts to attempt to resolve att
disputes arising hereunder promptly, equitably and in good faith and
further agree to provide each other Mth reasonabte access during normal
business hours to any and a[[ non-priviteged records, information and data
pertaining to any such dispute.

Faiting resotution of the dispute in terms of the above provisions or even
otherwise, any party may approach the APERC to resolve the dispute in
terms of Section 86 (1) (f) of Etectricity Act, 2003.

ln the event of any conftict of interpretation in terms and conditions
between RFP document and the clarifications issued under RFP or in case of
any amblguity, the provisions of PPA woutd prevail.

? AP-^[u..,-.^,

Ch ie Genaral ManagerI
RA & PP :: APEPDCL

VisakhaPatnam

Kakln.dr
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12.1

Article 1 2

SPECIAL PROVISIONS

The waiver of any breach or faiture to enforce any of the terms, covenants
or conditions of this Agreement sha[[ not in any way affect, timit, modify or
waive the future enforcement of such terms, covenants or conditions.

No oral or written modification of this Agreement either before or after its
execution shatt be of any force or effect untess such modification is in
writing and signed by the duty authorized representatives of the WtE

Developer and the APTRANSCO/DISCOM, subject to the condition that any

further modification of the Agreement shatl come into force only with the
prior approval of APERC. However, the amendments to the Agreement as

per the respective orders of APERC from time to time shalt be carried out.
AU the conditions mentioned in the Agreement are with the consent of
APERC,

12.2

12.3 However, in respect of power evacuation, the vottage levels for interfacing
with grid Mt[ be as per Vottage of Detivery, The cost of lnterconnection
Facilities has to be borne by the DISCOM as per Article 3 subject to
apprwat of APERC.

12.4 The invalidity or unenforceabitity for any reason of any provision of this
Agreement shatl not prejudice or affect the validity or enforceabitity of any
other provision of this Agreement.

'12.5 The faiture of any party to insist in one or more instances upon the strict
performance of any of the provisions of this Agreement or to take
advantage of any of its rights hereunder shatl not be construed as a waiver
of any such provisions or retinquishment of any such rights but the same
shatl continue in futl force and effect.

12.6 Untes the context otherwise requires, every arrangement, procedure or
any other matter which is, under any of the provisions of thls Agreement,
required to be mutuatly agreed upon between the parties, shall be
concluded by a written Agreement between the parties not tater than the
date specified in the concemed clause of this Agreement, subject to the
consent of the APERC.

12.7 This Agreement, including Schedutes attached here to, constitute the
entire agreement between the parties with respect to the subject matter
hereof, and there are no oral or written understandings, representations or
comrifffitEnts of any kind, expres or imptied, not set forth herein.

p l.*^ -.-

eneral Manager
Kak\nada

ch
RA & PP :; APEPD

Visakhapatnam
CL
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17.8

12.9

12.10

12.11

12.12

The headings contained herein are included sotely for the convenience of
the parties and are not to be used as a basis for interpreting the various
sections of this Agreement.

The parties each agree to act in good faith in imptementing the terms and
conditions of this Agreement and in carrylng out their respective
obligations hereunder.

ln the event of the merger or re-organization of DISCOM, if the resulting
entity is abte to perform DISCOM's obligations hereunder ln no tess a
manner than DISCOM, the resutting entity sha[l take the right and
responsibitity for performance of DISCOM's obl,igations.

ln the event of the merger or re-organization of WtE Developer if the
resutting entity is abte to perform WtE Devetoper's obtigations here under
in no less a manner than WtE Developer, the resutting Entlty shatl take the
right and responsibitity for performance of WtE Developer's obtigations.

Assignment and Flnancing: Neither party sha[l assign this Agreement or any
portion thereof to any third party without the prior written consent of the
other party which consent shall not be unreasonably withhetd. DISCOM shatt
not be [iable for any damage or loss due to loss of Grid connectivity or any
other event related to Grld for what so ever reasons.

P.0^--^t..--*"

chi
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13.1

cHAlrGE lN LAw 
Artlcle 13

Definitions

ln this Article 13, the following terms shalt have the foltoring meanings:

"Change in Law" means the occurrence of any of the foltowing events after
the Effective Date resutting into any additional recurring/ non-recurring
expenditure by the WtE Devetoper or any income to the WtE Devetoper:

. The enactment, coming into effect, adoption, promutgation,
amendmgnt, modification or repea[ (without re-enactment or
consolidation) in lndia, of any Law, including rutes and regutations
framed pursuant to such Law;

. A change in the interpretation or apptication of any Law by any lndian
Governmental lnstrumentatity having the legal power to interpret or
apply such Law, or any Competent Court of Law;

13.2 Relief for Change ln Law

13.2,1 The aggrieved Party shatt be required to approach APERC for seeking

approral of Change in Law

Provided that WtE developer shall estabtish that an additional financial
burden has been incurred by it due to the enactment of the new [aw, by
submitting all relevant detaits and documentary evidence demonstrating
the impact on the financiat bid, tariff, capital cost, or any other retated
financia[ parameter".

13.2.2 The decision of the APERC to acknowtedge a Change in Law and the date
from which it will become effective, provide relief for the same, shatl be
final and governing on both the Parties.

lN WITNESS WHERE 0F, the WtE Devetoper and the DISCOM have caused this
Agreement to be executed as on the date and the year first set forth
above.

P. ?r".-'[*.**'

chi eneral Manager

36

Kakinada
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For and behalf of

Eastern Distribution Company of
Andhra Pradesh Limited

Chief Ganeral Manaoer
RA & PP :: APEPDiL

Vlsakhapatnam

oesfu
4U.".yrLV" -

r.Q,rq.

Gt*

By:

For and behalf of

?
M/s.Jl

By:

Chi€t

l'lANAGEMENT

, ,5- sL

frsoxu^x,-l2o,r)
'Ekld)

p. Q^.-''tu'*"
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NAIIEOF THE
PROJECT AND

ADDRESS

LOCATION

INJECTION

VOLTAGE
(kv)

INTER

CONNECTION

POINT

TYPE
OF

PROJ

ECT

CAPACIW OF

THE PROJECT
(Mw)

M/s. JINDAL

URBAN WASTE

MANAGEMENT

(XAKINADA) LTD

Rame*raram,
Anuru village,
Peddapuram

mandat,
Kakinada District

33 KV

220t132t33 KV

Samalkota Grid
Substation

wtE 15 MW

Schedule 1

Partlculars of the Project

(Referred to in the Preamble to the Agreement)

'15 MW is the lnstatled Capacity of the WtE Ptant.

10 l[is the Auxiliary Consumption of the WtE Plant l.e. 't.5 MW.

't3.5 MW is for export to grid for sate to DISCOM.

?.3"*"t* '

Chiet General Manager
RA&PP: : APEPDCL

VisakhaPatnam
38
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t / 3ry{tu6.fi eoq 0nngd6 a66 f,fiog s,q m{ a.
L Ner & Icncnable Energg Derclopment Sorporatton of Andhra prdduh ifd

Annexurs ll

(A State Government Compony - ISO 900 I :20 I 5 Cerrified)NREOCAP

R.ES: NREDCAPfltF,/I(rkinedr- Rqirhmuidryn02s Drtc ta08.2O2S

To
lvUs IITF Urbau Iffirrtruaure Limited,
Rqiaercd ofEce at A-U(7), ud:B Soci.!y,
Scctor-3, Tatibrnd\ Baipr,
Ch.tisgdF{9208.

Sir,

Sub: Developmert of 15MW Wsse to Encrgy plaa a KakinadrRejahmldry
Chser, Andtra. Pradesh - Is$.no of,Rovis€d Ianer ofArrrrd - Rcgardiog

Ref l) Tender Notifcation datd ll-03.2025 for darclopmerl of a Wase to Energr
facility u dr Kakfuada-Bajqhu&y Clulter, "Ardha Prad6h"

2) L.tter No. CGM 0P & @.g#D$o.nns
Dat€d 30.06.2(E5 of ChidGenerat Muuger. Porrer hrctrrc & lrgsl APPCC

3) Our Lr. No. NREDCAPAPTS R4iahmBodrya06 "d*ad0,,.a7,fi25.
tt) Lrlilo. SACrv{DAlI&rtc to Energl202+25lD-No.60,Dactr5.08.2025 of

MD, Swarshr Andhara Corpor&r
alt

utiti refsrcnce to thc tcrd€r nolifcrrioa irird by NREDCAP vidc rr&cmce 1r cirsd,

we rre plcascd to inform you thst ),our conopuy ias beea sGldod ar rhe nrcoor${ (Ll)

biddli for tho dcvclopmcot of a l5M1[ w!$e ro Eucrg;r plalt rt K*ind&Rl}bmudry
Chslcr, Aodhn Pndcsh.

Furth€r, is .ccordam€ with chusc 3l of tlle RfP ind ap0soYal of APPCC vld.

re&reocc f circd, trc LOA wes isued io lrd/s JITF Urtan Infr'asaucore Limitcd vid€

rdcrcncc fd citod

. tn tlrc rcfcrrc 46 oite{ SAC has conmunicatsd tbst &€ to th. Ghogo in th!

locubn from Bioca,;ole Mardal, Kapevanm Viltagc to Podd.rpurm faandal Rrr€twtss
Village 6r thc €lrablishn.d of lltr*e to &Grgy Pl.rt with Xe5mda rs lcail LILB. The

radtd Lrd albcatioo inchdcs:

o 12 aclts for the plaot in Sy.No. Lltl"+5.7,12.11,\9,4,5,6,8.9,r12,r,4.5$ situdcd in

Rrmcrwram (De popul*ed villrge), Illo, emrru Viltag& P.ddrFrm (M).

o 20 aoer for ths SLF, to be rrloepd withia a SKM.ndiuc of$c P@ dt6.

Additionrlly, the I32KVn3KV lubstarioo rt Pcddlpnr!trI (M), log4od EtruriErtdy l0

km Fom thc plrnt shq is to be considcred br powcr caaoralioo iaftaenrture rcquircd for

rh. W.d. t^ Fnc,rsv

I "/

Regd. Ofnce I L2-4641511, River Oaks ApartrnenL CSR Kalyana Mandapam Road,
Tadepalll - PO, Guntur Dlst. Andhra Pradesh - 522 501, Indla.

Tel: 0863 2347650 I 5l I 52 153 / 54, E-mail i info@nredcap.in website : www.nredcap.rn
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h rccordaooe qrith Chuscs 1.4 and 32.t of 6. RFP, pu uc hercby |t{lueste't to

form r special Purpose vehicle (SP9 aod cxccute the fttlowitrg agrcc rds sidtio thfuty

(3o) deys fiom tle date of issunce of this L€it€r of Award (lrA)' wittotl loy roope for

ftrt&r cmoorio:

L Pdwcr Putctrrtc Asr..ocnt (?PA) with APDISCOMg duly with s csditio* thd

PFA ia subjcot to app,roral of AFERC'

u. Conccrdon Agrtcnnt (CA) wirh Swectrh Ardhrt Corpordiot\ Kakinada Ittmieipd

Corporrion Q-ead t LB), aad the panicip*ing ULBs inchding R irhudry'
Gollaprolq Pith8pu6n, Peddapunrn SrmalkotgYelesraram, Rrmrchmdrymm,

t&sd4a4 ifuomidivrurl Analaprao, Eluq Tsdeptlli,ltdem, Tall&t Pdhothl

Nrrrapu'rnr Bhimarararr, Mtdrdavol€. Kowur, largarrddygudcrq Alivodu ud
Chiolrpdi.

& details ofthe quoted po'roctas ue as followsr:

Phe& note thd PPA ir arbjcor to Epproval by tlp Andlu'a hdc* fkaddty
Rquhtory Commission (APERC) during tlle tsif rdo'Sion prooc.s.

You are also requceted o appmoctr the Sunctih eadhn Curporeo (SACI

Viiayrurds rod zubmit thc Coartrucion Pcrbraascc Sconity ia $o &iffi of a ta*
gurrrec b frvor of thc l.eed ul.B, arrDriding to IIIR ?,50,00,000/- (nry€ 8ev!n eo(!
my lrfh oly) *ithin thirty (30) dsJ6 &om tic dAc of thir lr*ta of Arard od prtc O
r;g;U tbc Conacsdon

Additiondly, ploasc coordinae with dl throe DISCOMs for dgtinE of fu !FA
wilhia thc sane cipulted tincthe.

Fqrthcr. $e C.onpeny shell firlfill the followiag conditions as *ipulrtcd bdow:

I. The Company shall firmish the Conaruaion Performance Seonity er poc Oaur I7.l
of the RFP, suialy in the 6rmrt prcscribcd in Schcdule 3 of ttc C.oncpscb!

Agr!.mcrq in &vour ofthc Cmmiuioacr, Xakiorda mmicilrt Corpqdoa

Quotcd
Crplcity
(Mw)

"Quottd trrifi for tbe lr
Finrncirl yerr (Rs / kWh) vGr

|Y. of
Totd

projccr
cort)

Lrd
rcquiramcnl

(erd
Scicnlifir
lodfill) in

lcnts

PPA
Pcriod
(ycan)A B c

Tot l
Quot d
frriff

l5 7 .t2 0.36 0.02 7.50 1.t t8.18 t2 20

Tdl
projcd
coit pcr

MW
( crortr)

o
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2. Thc Corpany rhall comply witb all trrmr and conititions *ipulrtod in th. RFp, CA'

rnd PPA.

3. Thc Coryaay *all forn th. SPV ilr rccordroc€ edh Gluscs l.4.od 3.2.1 of tc
RFP. !d *rbuit tlle Ccrdfisale of hcorporedoo dq rrth fu $lrs&ldnrg
Ccrtificarc prior to otcorlion ofthc CA rd PPA

l. Tlrc Cmpcoy shsll imCemeit thc proixr as pcr tbc tiocfmca lpcifid h tc RXP,

{AsdrPA
;. Itl Coopany sbdl cooply with dl ryticablc opq*ilry sqd r@ilrbir @ rs

pcr fhc Solid V/rst I'rsolgensr fula{ 2016, and ory mmducotrttrrcto.

6, Tte Cooproy shdl dlo adhfir to ray rnlcvra olio8s is*rod by ltc Hm'bL

e{icttc Corrrt or thc }.Idioo.l GrGco Tfruml oaooosdng lutriofotl lofd xas.

!rm!!rit€.
Youcfith&lly,

%rul7
VCAMrnegingDlffi/

We re,tnowledged the okar of rcccipt ofIOA rnd horeby coafirming our acccptance to tle
t.[m end cooditioB of thc I.oA

Auttoriscd Signrtory of
M/s JTIF Urben ltrfrrsrntctrr. Limit d

Drt!:

Cry r$nttcd to the Specid Chief S€cr6ary to Govcrmcat, ElErg]t DcprflDcd, A-P
S*rtfri*, Vdlgpudi br kind futrorodio.

Copy srbmited to the Principal Sccraary, MA & tlD, AP. Socr€aarkt, Ydlgrpudi for Hrd
infrmdion
Cqy rrbniacd to thc Commissios & Ditesor of Mnicipat Adnfu{raior & UrtEo
Da@mm, Vaddesnram for idormaicn qd ryy aqiso.

CoS to thc tvhmging Dirccra. SAC, ${uniciprl Adniniuetion & &t ! Dcf,dopmctt,
tfiiapr*ath for in$rmaion rod nccossrry artion

Cacy to the Joim Maaaging Dircaor, AIT.IRANSCO, V{ryaunda ftr idormrtian sd
rowyrction
Copy to ttc Di$rict fdanaecr, NREDCAP, Kekinarte fo i6rodm-
Copy to thc Di$r.ict t*anrgfi NREDC,AP, Rdahnundry ftr i6nn*ion
Cogy b ttc Commisaioacq Krldneda Mudoipit Corporaioq frkinada fr in6ruatim aod

mcrryrdim
Copy to the Commissioner, Raiahmudry Muoicipol Corporuioa Rajalrnundry for
infsil tirm and ncccssrry action-

5t



+
Copy ro alt the Commissioren of Panicipating UlB-Municipolitics br iofrrnrtioa ud
ncoesary actioa

Copy b tic Exoartivc Dirdor (RAC, Plg.EA & IPC)yAPSPDCL fcr kfcmaioo rnd

ne.s.ryraioa"
Copy to tbe Chicf GeGrEl l,fr I&r/APPCC /iirytrrdr for idruio od msuy
.cie.
Cqy to rie Chief Gcnenl Manlglr erojct yAFCFDCL fu infrondioa ad neccrary
adiq.
C{py to drc Ctrid erentrd Mmegg (RAC&IPCYA}EPDCL fu infornaim rnd reecs},
aafirt-

Copy to !vi/r IITf Ulbra Infraruaurc Limitoq ,idEl IIT Cootre. 2t Shivlji fi,{q; }d.n,
Dc&i-l10015, India

:

.

I
,:..

I
i

-/-

I!
,l

L

I
L

t
L

L

L

L

L

L
L

L

b;
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4

Thir slrtcmert is msdc for the exprs purpox ofour $leclioo !s Concessiondrc for ttrc dcv€lopmem
of the aforc€lid Piojecl.

l/ We 3hstl makc available o thc Al.l0lizcd RcprststiyG any dalhionrl inform$ioD it may find
nece*rary or rcquirc to suppl€rne.at or Euthdticlto fic gid.

V We rcknowlcdgc the rigftt of tbe Authorizrd Rqr€sefttiw to rej€t our Bid vithout rssigningafly
r€ason or otherw'ae snd hercby walvq to the fullest extenf p€r it&d by appliceble hw, our righ to
c,hallonge tfie same on any rccount wh{socvc.

I/ We ccrti, that in the last thrce ycars, w€y' eny oflhc CoDsordum M€mbqs o! our/ thcir Asloclat6
havc neither f8ilGd to pcrform on any contract, as cviileoccd by inporitiort ofE pcnalty by !n stitral
or judicial luthority or a jdicial prDnqurccmql or rrb{'F.tioo award, nr ben cxpellcd 6m any

fojectorco rastby y priblic authority nor havc hadsny ortact tcaminafcd by 8ly puuicruthoriry
for brcsch on otlr pan.

U We have nol dirrctly or indirc.rly or through an lgdlt Gogrgcd or indulgcd in any corrupt
practicc. fraudulefl practice, coercivc pacticq undesirablc. practice or Estrictiyr prartic!, aE

defined in Clause 3.4 of tlE RFP documenL in respect ofluy Erder or rlqu.St for Fopofal
issued by or any agreemcot cnlersd into wirh th€ Alhori:zed Repr€s€ntative or any otha prblic
seclor enterprbe or 8ny govcmmeor, Cenral or 6Et€r. ad

Ii 'wr underdand that you may cancel lhc BiddinB Prcc.ss d slry frne lod thd you arc Dot bound !o
accept rny Bid {rat you may receivo for tle ftlject, wl$ol.L incunhg arry liabiliry to 6r Bidd€rs" kr

arcsdsrcc with CIa6€ 20 ofth€ RFP dostnr€nt

Y Wc belie\€ thar ud our Consortiun taiidy(s) thc Net tYonh critala md moct(s) thc Equit€tncr s a6

speslfrcd in th. RfP docrmenl

10. y We drclart that wcr' any Mctnblr of thc Consqtiunl or our/ is A!5ocid6 ue not

6.

d.

9

JITF URBAN INFRASTRUCTURE TIMIITD
.,indol IIF Ccntrc, 28 Shiwiilkrg. Nqrr D6lhi-1lOOl5; Td. No.: 0t t-6616398l,18(

7. V Wc declare dut

I/ We havc exmined and have no EsenratiorB to the Biddmg Docl[trsrs, itrchding lny
Addcndum issued fo the Autboriud ncprr*Mtivc

y We do not have anyconflist of intsEst in 8ccc,&nccwith Cllrsr 3J-I ofO: mP docuglcnl;

y We hercby ceniry that we hatre take, SEps to qlgrIe tha( i, confqmity rvfth fte plovisiqns

of Part E ofthc RFP, no pcrson actiug fur us or on our bchalf has eagrBrd u cdll crgage in
,ry corrupt practice, fredulent prscticc. cocr€ivc !m.fice, uldc3irrblo prcfix c rcdrictiw
practica

t

b.

e

8.

Rcgd Oifice: A-ll(7), Udyo Society, Sector-3, Tolibondh. RoipL,'. Chhitlisocrh ' .lt:C:'
CIN: U70lO2CT2007PLC0l 6.,2 l, E-n1oil lcj:,nfoeri;ndcrlecopolis.con:

. Website.- www.iindolecopolis.com

5)



m.,li'g-F
ECOPOLTS

Annexure I

JITF URBAN INFRASTRUCTURE UMTTED
Jindol ITF CernE, 28 Shiwii ,vtoE, N.w D.lhi-t l@'l5; Tsl. No.: 0l l-66.463983/E t

t^ttcr Comprisiog lie Finatrci.l Propo3d

Date 20lb May 2025

Refercnce No: JU|Lr2025-25/BD/AP/RJY{KD4

FTom: JITF TJRBAII INFBASTRUCTURE IJMITED
A-l I (7), Udya Soci€ry,Sccror-3

TaHband!. &aipur,

Ctrhhitlisgafi49209tg
Tel-#9899660676

E-mail ddress Rupcshshama@iiiodalecopolis,com

To

Vice Chairman & Managing Dircctor,

Ncu and Renervable Erergr Elevelopmcnt Corporation ofAndhra Pradesh Limitad (NREDCAP)
Regd.Office: l2-46415/l , River Oalis Apsnment,
CSR Kalyana Mandapam Road. Tadepalli,

Cuntur Districr, AP - 522501 .

T cl. : 0E63-2Y1 6501 5 t I 52/ 5 )

Sub: Rcspc[n to RPP d^ld l7.I/j.Nlslvsde$ot of DevlqnterrtqmdEk ro Eaqgt F*i/&'ht
fdireAnjchnyfit Chrrer, .bdhra hvthCt qr H$c hiwtc Pfitnetrhip Mt
D.sr Sr.

Wi0r cferencr to your RFP documcnt daled 17.03.2045, U$e. havir8 exluitrEd dE Etiddiry
Documenrs aod understood their c.otenb, hsre[ submir mylour Bid for the aforesaid projcct. TIE Bid
is uBcoDdidooal and unqualified.

l/ We acknowledgc that the Aulhorized Repcsenrrtive rvill be relying on tftc ioformaion provided in
the Bid and $c documeffs accompanying the Bid for sclection ofthe Concessionairc for ttro aforcsrrid
Itoject and we ceniry rhat all informarion pmvided therein is Eue and cqlct; mithing ha been omitted
*hich rendcrs such informatiot
of their respective oriainrls-

mislesdinB and all documenB accompenying ln c copics

ANNEX TI

Regd. Olfice: A-1 l{7J, Udyo Sociery, SeCor-3, Tolibondh. Roipur. Chholisgorh . ,192090
CIN: U70l 02 CTz007PLC0l 6421 ; E-moil ld: info@jrndclecopolis.ccr_"r

Wobsite: w,ww. jindolecopolis.(om

lr\



f,f,J!#;o.,' JITF URBAN INFRASTRUCTURE LIMITED
lindol ITF Ccnlrs,28 Shivoii fnorg, f,lare Drlhi-11@15; Tcl. No.: 0l I,66,163983/t4rirrtrarl.0^rrr

any other Consonium submiding a Bid for rhc Prqject

U \lb ccrti0 thal in Egard to mattsR other than security lrd irfcgriry of0le countsy. $/d any Menb€r
ofthe Consortium or any ofour/their Associats havc nc beco convicreil by a Coun ofLaw or indlcred
or adversc orders pasrd by a regulatorX authority w.hich could cart a douh on our ability o undcruke
the Projca or which rtlates to a gnw offcnc€ that outragEs th" mqral sonsc ofthe community-

l/ We further cenift that in rcgard to ma$.rs Elsting !o secudty ard inrcgrity oftB couru)l, we/ any
Memhr oflhe Consonium or aqy ofour/ lhcit Aseociates have not bcen ehargethceled by any rgancy
oflhe Govemrnant or convicted by 8 Court ofL&w.

U We firnhcr ceni! $al no invBtigation by a rtgUlatory au$ority is pendrrg a'thet aginst os or against
oul Associatls ot a8ainst our CEO or 8ry of our direcfors/ managers/ {rDployrEs-

I/ We acknowledge ond agrce that in the evcut ofr ch$ge ia contol of&r Associare ?hosc Technica.l

€apacity and/ or Finsncial Ctpacity $ts raken ido coosidrltion for rhe purposcs ofshort-lisring and

qualificalion ulder and in acrordancc with thc RFP, I/We dall infam {bc Asihotizld Representative

fdhwilh aloog with all relcr"nt particulers lBd the Aolhoriz.d Rc?r€sedative may, h fu sole

dis€retioD. d isqual iO our Consortium or withdrav &e Leucr of Avard, as the case may tc- lfffe furthcr
acknowledge aod agSee that in the event sucb charBc ill cstrol occurs after signing of the Concession

Agreernenr and lhe Po$er Purdrase Agreemcnt hJl prior to Fin ncirl Closc of rh3 hojcct, it would,
tr)tw'Ithstanding anfhing to the contrary coDtsincd in thc Agrecrncin, be deemcd a brcach thercof, and

thc Conccssion Agreerned and the Po\yer Purchssc Agr€rrrem shall be liablc to be teminaad witlDut
tlle Aulhorized ReprEsentalivB being liable to rs in any manner rviaSoever,

The powe, of attomey for signing ofBid and tb€ pow6 ofsttom€y for l"sd Manbcr ofconsorlium as

p.r fornst providdd al Annex 3A and Anno( B Espectively ofthe RFP, ere also c.trgloscd.

19. ln thc cve of m-v/ our being declared as the selecEd Bidder. IA^,e agr€c 10 e €t into a

Agree[lenl and the Power Prrrciasc agrecment in sccortanca with thc documc

't7.

t8.

ll.

t2.

r3.

14.

t5.

l/ We uDdenake thal in case duc 1o any ctnngo io facts or circumsanrccs during dre Biddng hocesg
we are anragted by thc provisions of disqualilicsdon ln tcrms ofthe guidelinc{ rcferred ro abovg rve

shall intimata the Authorizcd Re?reserutivo ofiic samr immodiady.

II e undefsEd thrr the sclected Bidder sball form an appropriate SPV b pdor to axccution of thr
Concession Agreemsnt and the Powcr Purchase AgrefilcIrt

U Wc lutby iturastbly waive any righ or rE@ uhich wc mry hsrc at my slate d latr or

lr)l sever oherwise arising to chdlcogs c qudioo ,[y decision rako by &e Au0lorized

Rcpreranarive in conoccdon ttith lhe selcction ofilr Biddcr, or in connecdon witt thc Bidd ing Pmcess

itelf. in resp€ct of the aboyo-mellion€d Projcct and the $nns End implcmc dion thareof.

15.

Regd. Office: A-1 'l(7|, Udyo Society. Seclor-3, Totibondh. Roipur, ChhoHisgorh " 492099
CIN: U70 l 02CIZ007PICO l 642 
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proyided to me/ us prior to the Bid Due Date. we agrte Dot to scek any chtngps in (he rfcrtalC
documcns and age to lbide by thc s8re.

U We have studicd all ihc Bidding tlocumcnls carcfully and also survcy€d thc other prqiect &ails. Wc

urdcBEnd that except to thc oftem 8s dxprcssly set fonh in lhe Concrssion AgrE€tndrt arrd thc PolEGr

Puchrse Agrcement we shall have no claim. right or titlc srising ofi ofltry dcum.rts or informdion
provi&d ro us by thc Authsizcd RGprescntarive or in rcspect of any mat&r arisinS, out ofor lelating b
the Bidding Preess iocludiflg tha asard ofCorccrsion

l/ We ofler a Bid Secuity of INR 3,$0,00,000/-( Rupecs Threr Crore only) (cquivdc ro INR
20,00.000 per MW of Quoted CaFcity) to the Authorizod RepreenEtiyc in ac.ordance with the RFP
DocmeoL

Thc Bid Secutiryl{o BGI0tm2f,XM2 io tte form of a Dcmend$o*l Bank Guaranee is

anarh€d

V We agrec rnd uMershnd thar the Bid is subj.rt to &c provisioE oftht Bidding Documeotg. lo no

casg l/we stell ha!€ any claim or dgtt of rNhrtsoeyer Datult ifrh€ Prcjccf / Conc€ssion is not atradcd
to me/us or our Bid is not opcned or rrjccted,

Thc Financial Prcpossl has been quotcd by rrc/'us after tEking iDto considerdion all the tcrru srd
aonditions stated in lhe RFP, Conc€ssion Agreemcnt, Purchasc Agreemen! ollr oun ostimatcs ofcostt
ard after a careful asses$neot of thc site and all &e conditions tlat may affecl t'he proj€Et cost lod
implcmerndioo of thc project.

25. l/ Wc agree and undenslc to abide by all the rerms and conditions ofth€ RFP docum€nl

Close
i@

l / Wc shall kee, thls otrcr valid for t t0 (one hundred and eighry) days from the gid Du. Dfi. spccifi€d
in rhc RFP.

2t.

22.

23.

24

27.

28.

?9.

20-

V We hereby cenify that our firuocial proposal is a.fter considedng rhe VGF ofl&lt% ofToul pqi€cl
Cost whicb will be providcd by thc GoAP/ Gol as pcr r}e r€{lrls and conditiors ofRFp.

U We h.Eby submit our Bid and otlslhe fo[owin& Quorld Capacity rt thc lntercom€ction poim rnd
6e firs year Quoted Tarifffor the ssle ofcocrgr for urdenaking the aforrsEid Project tn ac.ord,mcc
with the Bidding Docum€nts, Corc€ssion AgrEemcnt 8nd thc Po\ptr Purchsso Agreemeol

Regd. Office: A-l i {71, Udyo Societ, Sector-3, Totibondh, Roip,Jr Chho isgorh - 492099
ClN. U70l02CT2007?LC}16421 ; E-moil tC: in{oi@iindotecopot;s.com

. Wbhsit* trirw. iinddleEop.ilis:iom

qv



f,f,JiJJo.,' JITF URBAN INFRASTRUCTURE LIMITED
Jindol IIF Csnhc. ?8 Shivoji lAorg, No* Dclhi-I 10015; Trl. No.: Ol l -66J63983/81

L

ln witness therEot l/we subrnh this Bid wrdef and in acccdanc! u,i$ the rerrds ofthr RFP document-

YouFs Aittr
JITF U cturc Lim.lted

D.FS G.nir.l M.nagcr -Busimec Drrcbprcat

DrE2elrry202s
PIE: DGlhi

UDil Vrluc (i[ rord!)

MW
t5 Fiffcen Mega Watt

INRAWh
7.s0

?.12 Rupcc Sevcn l[ Paise
Twelve onty

h Cornponertl B
0J6 Rqpoe3 Zero & Palsc

Thiny Six only

Rupees Zcro & Paise Zcro
Two only

3. llryl R€quiEment (oxcluding
Sci€ntifi o Lsndfrll arEE)

acres
12 Twdrc AcrEs

4. Totsl Projcct C,o6t par MW INR Crorts
Twenty-Trvo Crore

5. VGF as a 7o ofTotal Project Co6t
%

18.18% EighEcn poid One E-ght
Petc€ot

Regd. Office: A.l I l7), Udyo Soc;ety, Seclor-3, Tolibondh, Roipur. Chhottisgorh ' .i92099

CIN: U70l02CT2007PLCOl6a21; E-nroil ld: irr{oiQiindolecopolis.ccrr
Webcile: www.iindolircopolis.rom

Bid prrsseter Vslue (i! lrumbcr)

l. Quotcd Capacity

2. Quolcd Tariff(T)
R:upccs Set/en & Paise

Fifty only

Component A INRAWh

tNR&Wh

c. Componcnt C INRAWh
0.02

22

51
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Concession Agreemeot for setting up
Municipal Solid Waste (MSW) to Etrer$/ Processing Facility

in Kakinada Andhra Pradesh

Sl.no Particulars Signatu€ & Stamp

I

B. Anil Kumar Reddy I.A.S

Managing DLeaor

Swaohha Andhra Corporarion

Viiayawada Andhra Pradesh
$

Director,
Corporation,

Government of Andhra Pradesh.

2

C.omissiors

Kakinada Municipal Corporation

Kaldnadr, Andhra Pradesh

3

Rry€sh S;hrm.

Authoriad Signatory

Jindal Urtm Waste Mamgcment

(K*im&)LimiEd

16

**,ffi {-
Munldprl Corporrtlon

I.tIned.
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CONCESSION AGREEMET{T

Thir AgrcEcot ir trdc otr ltit ar' dry of O.tobar, Tr,o TioulId rDd Tir[ty-trlvc rt
V[r]'r,rL

BETWEEN

Srvrchh Aldbrs Corpor.tioL, Krliaedr Muaicipel Cotpontio!, Rt$Lnudry MDnicip.l
Corpor ioo, Golhprolu Urb.r l,ocel Body, Pith.psrrt.Urttu tr.tl Body' Pcdd.prrrE
Urba! L..rt Body, Selrrbloh U.bla te.!l Body, Yclcswtrr[ Urtu lacrl Body,

R.Drch.ldr.psrxn Urbro Locj Body, M.trd.Ft UrbtD Locd Body, Munnldinna
Urb|r t cal Bodyr ADrlrpur.r Urbro Locrl Body, Td.F[&ud.r Urtar Lo..l Body,
T.n.k! Urbrn l-ocd Body, Prhtollt t ]brD l-oc.l Body, Nrrrsaprrrl Urt$ Lo.rl Body'
BhiDryrrrE Urbal LocJ Body, laid.voin Urt r l,ocd Body' Kovvrr U ar f.ocal Body'
Jr.g.rcdoEu&E Urt ! Lo..l Aody, Altvctdo Urb.o Locrl Bodr, Cti ttrprdl Utt !
Ircd Body,

AND

Jhd.l Urtrl W.!t MtlltcE Dt (Xrldu.dr) Litritld a compory lmrporacd udcr ttc
Corqoni6 Ac{, 2013 rod haviB ns rtgillarrd officc d A-t, lrItIDc liffi.l Arr.. Nudg.otr
Ro4 Ko6l Krh& Mrtilr1 llttrr Prrd6L.2Ef ia03 (he'cbaftcr Efcrrcd b as'Cor.6dorirt",
whic,h exprcssion shall, urlcs It0uglar to thc conrg) or rrssing thcrllo4, mcan ud inclde its
$rcccssss ed psroftred acaigDs) of6c OTHER PART;

S'.va
!nt of Andhra Predesh.
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Swachh Andhra Corporalion, Kalinada Municipal Corporalion, Rajahmundry Municipal
Corpoiation, Gollaprolu Urbor Local Body, Pithapuam Urb.n t c8l Body, Peddapu!"fi Urban

t cal Body, Samarlakota Urb6r lrcal Body, Ycleswarsm Urbarl L,@al Body, Ranachadmpurarn

Urban Local Body, Msndapaaudan tocal Body. Murnmidivaram Urban Incal Body, Arul4uram
Urbar Local Body, Tadcpalligndcm Uft6n frcal Body, Tanuku Urb6o Lrcal Body, Palakollu Urban

t cal Body, Nansspur.m Urbso t cal Body, Bhimavanm Urtan Local Body, Nidavotu Urbon

Iocal Body, Kovwr Urtsr l,ocal Body, Jangarddygudcm Urban tocal Body, Akivrcdu Urban

Local Body, Chintalapudi UrbaD Local Body ale hcreinaller r€fened collecrivcly as 'Pertlclpetilg
ULBI- and clch ofindividually as 'Perticipatiug ULB", Confirming Party and Concqssionaire are

hereinaftcr refemd to individually as lhe 'Prrty" and collectively as the "Psrtics".

WHEREAS,

By Scventy FotIIlh Atrleodrlcllt to the Constitution of lndis (wirh effecl from I 
r Jmc I 993), Part

fXA wss i-oscdcd which itrtcr-alia iotroduccd thc conccpt oflocal s€lf-gowrnancc by urban local

bodics C'ULBg" or'Murk'iprtitirs'). Aniclc 243W divested powcrs atrd respoosibilitics oo the

municipalities for pcrformancc offunctions and implcmenmion ofschemcs i9 m.y bc cntrustcd

to than includiog thosc in rrlation to the mattcB I isted in the Twel fth Schcdulc ofthc Consinrtion

of ludia Public healrh, sanitatiol conservancy and solid wa{e managemcot bavc bccn provided

as few of thc activities in Twelfth Schedulc which are rc4uired to bc uodcr take[ by
Municipalities.

The Ministry o f Eov ircnmcnt and Forests (MoEF) under the aegis ofcovenunent of lndia (Gol),
has formulared fie Solid Wastc Managcmcnt Rulcs 2016 CSWM Rulcs) which provides rha
every municipal suthority shall within thc rcEitorial arca of municipality, bc rcsponsible for
implementation of SwM Rules aad for any infrastructure dcvelopment for collcction, storage,

scgrcgation, transportalio,L proce.ssing and disposal of Municipal Solid Wastes ("MSW
Scrviccs"). Accordingly, the LILBS are rcquircd to perform their obligalory duties within lhe
provision offieir rcspcctivc Acts and also to provid€ MSW Servic€s in accordance with SWM
Rules and slso to protect the envircNlent and pllblic health oftheir citizens and public in general.

Afldhra Pradesh State compriscs of I l0 urban local bodies including 13 Municipol Corporations
and l7 Municipal Councill covcring a tolal arca of 1,60J05 sq-km and an estimared popularion

of 4,93,86,799 (as per Ceruus 201l). ln order to achieve cconomies of scale ard for better

coordinaliqr and implanrcntation of the MSW Services, the Participaring ULBS ard
APDISCOMS havc d€signalcd rhe Authorizcd Rrprcsr tativc to sclect and sppoiut a

ConcessiooairE to dcyclop th€ Prcjcc{ (as dcfiled hereinaftcr), for eoablilg corEtructioo of a
Mtmicipl Solid wastu (MSw) to Encrgi Pmccsing Facility, rnd Ffoml cxccutB Ed
implemcnt tha hojccl udcr and in accordance with the tenns and provisioos ofthis AgreemenL

Thc objcctivc ofthc Projc{t is to dcvclop and implcmcnt a viable & ctryironmcntally $lstaimbl€
MSW managemcnt sysEm in Andhra Prad6h as a 'modcl E6tem' for Indi& The Project x,ould
inctudc, pocessing and dislosal ofthc MSW duough Wastc io Ener$/ Plant through DBFOT
b6is on r h$lic Priv.t P.rtD€Ehip (PPP) mod.l.

ln acsordaflce with thc CompetitiE Bidding Guidclincs (as &fincd hcrc undcr), lhc Authorizcd
Represenmivq had ioitiald a compctitivc birtding praess tbrough
devclopmcnt of Wsstc !o EnsrS' facility.

issrr5 for

Pursuanl to

by thc A
JITF Urb.

for processing

l, of 15.0

a

l+W in aico.dance with thc Powcr Pursh6cPlt
l\' h urnreins Director.

fin'achha Andhra Corporation,

ef

+1



Aiter evaluation oflhe Bids rcceived, rhe Authorized Rcprcscattive had accepted the Bid offic
JffF Urban Infrrltructure Limitcd and is$Ed its Letter of Auard No.
NREDCAP/'lVTElKrLiorda-RrjebmundryD025 drt d f2.0&2{r25 to the SelecGd Bidder
/Coosortium requiring the forming ofa Speial Purpose Vahicle (SPV), hereby refencd to as lhe
Concessionaire and executing tiis Concession AgrE€mer[ within 30 days of $e datc ofl,ettcr of
Arxard-

Ca

Director,
Corporation,

a

Ma

ofAndhra Pradesh.

fie Participatirg ULBS hercby appoiot and authorisc 'Kskimdr Muaiciprl Corpontiotr"
lhereinafta reErcd to as l,ead ULB] to represent all th€ Pa icipating ULBS for discharging the

riglts aod obligdioos of tlr€ Padicipdiog ULBS utr&r lhis Ag€cmed, which a(r requir€d to be

underelen by all thc Panicipafing ULBs. All $e Pdticipding ULBs shall follow and be bound
by the decisions of lhe l,€ad t LB- Ac.ardirgly, cach kicipoting ULBS aglees that aDy

decisioll' communicatioq noticc, action or inaaion ofthc L,cad ULB on matt€rs sp€cifiod u[der
this Agrcement to be dcalr *ith by the Lead ULB shall bc dcemcd to havc bear on itJhis behalf
and shall be binding on each ofthe Participaing ULB. The Concessionairc shlll b ehtirled ,o
rely vpon ory srch actio4 deciion or cort tt Ticqtion or noticefrom the Leod ULB.

The Pdticipaling ULBs and Concessionairc hcrEto have agr€ed to coter into this Concession

Agr€€mGnt for @.eqrtion ofthe Project on DBFOT bosii grbject ro aDd on ttc torms, conditiors
ard cpwiryrls EGt fofih tErcinsocr.

l(t)

Yo



l. Definitions and Imerpretadon

I I D.firitiorB

In dris A8rc.rncnt, lhc follorf,ing $ords and cxFe.r.riou slull uolcss rcpugrant to thc cootcxt or nlc.Ding ti{rcof,
havc drc mcaning hcrdndcr e:pccrivcly ascribed to them hcramd6 and the rrords aad ccrFts.rioos &fircd in thc
Schcdulcs dd uscd thctlin sh.ll h.v. thc mcaning .scaiH $6eto in th. Schcdules:

Adjurtcd Equity mcins th. Equily funded in lrdi.n Rup.cs and adjustld oil thc firlr d.y of*E
currcat mondl (ric "R.f.r.ncc D.tG"), in thc mrnncr sc! fordl b.bw, to .dlcct
the changc in its valuc oh account ofdcprcciation and variatiors in I,}l, and for
any Rcfcrencc Datc occrrring:
(e) On or b.forc COD, the Adju$ed F.quity shall b€ s sum cqual lo thc EquiLv

fundcd in Indian Rupees and cxpcndcd on the Projccl,lrviscd b thc cxtcnt
ofonc halfofthe variaion in wPt occuring bctweco thc first day of th.
non$ of Appoin(cd DrE ard thc RcfcrEncc Date;

(b) Frofi COD ond until 6c 4th (tounh) annivcrsary thcreo( u oount cqual
to the Adjusrcd Equity .r on COD shall b€ dcern.d to b.lhc brs. (th. 'Brsc
Adjusrcd Eqrity') and $e Adju$cd Equity hcrlundlr shell b€. surn cqual
to ahe Basr Adjustcd Equity, reviscd at thc commcnc(lncnt of anch month
following COD io thc clcnt of veriaiidn in WPI ocdtning b.ilreen COD
and thc R.fcrcncc DrE;

(c) aftrr thc 4ih (fourth) .nnivHsary of COD, the Adjust d Equily heEundcr
shall bc . sun cqual to th! Basc Adjustcd Equity, rcdud by 0.,12% (zro
point folE t\ryo par c!rit)' Uarcof d tbc commcacrarern of cach moorh

following dlc ,lth (fou(h) amivc.slty of COD and lbr rDo@t !o arrivcd at
shall br rcvi5cd to thc odrDt ofvariation in WPI oconing banrccn COD
md thc Rrfsloc. D.t

(d) Fo. fic ovoidrncc of dorit, lh. Adjurtcd Equity sbll, h tbc cvlnt of
Tcrminetioq bc cornprttd as oo thc Rcfcrtncc Datc iomcdire\r preccding
thc Trusfcr Dat; prwid.d dl.t no rrduclion in ttc Adind.d Equity shall
bc rnedc for a pcriod cquel to thc duration, if any, for c,hich lic Conc*sion
Pcriod is cxt odc4 hB tlE rc\,isior on accorr[t ofV/PI slEll coltinuc to bc
rrrda

I This numbcr dnll bc sbtitutld in csch c.rc by &r liturE .nivld 1 I00 by d. aumb.r ofmo hs comprising
th. Cooclssion lhc fielllr for e 20 yc., s.xb.rm/2103 6 offto hi!

13

Acccss Road lhc mororablc apprcrch rord for 6c lccari io thc sitc [s dclaild out in $c
SdEdulc 9.

AcaountingYcar mcsns thc financial ycar commcncint from thc lirsr day ofApil of Ery calcrdar
ycar rnrl ending on thc thi.ty-fir* day of March oflic ncxt.rlcnda. y..i. It is
cl.rified that first accouting ycar shall bc ric pcriod cornmmciog tul thc COD
rnd cndirg on tic thirty-first day of Merch of rhc ncxt calcndar ycar.

Additioh.l Cdd d1c addirional capitrl cxFDditurr and/o( thc sdditioral opcratbg dr or both es

thc casc may bc, rvtich thc Conccssionairc would be rEquird to inc$r as . rcsult
ofChange in Law in op.ratior! maiat.mert and impl.rD.t$dion ofthc Projc.t

Afi..f.d Prrty rhall hrve tic oceniog sct fo.fh in Clausc 25.1

Karlnrdr

decimal roints

GoverDment of

Direetor,

a

8l

Pradesb-



Agrtemcnt or Conccssioo
Agltelrrt

manr ihis Agrccment. ils Rccital\ thc Schcdulcs hcrcto and any emcodnans
rhcrElo madc in eccordrocc rilh 6c pmvisionr contiinad in dlis Agrcamcnt
dgtrld within 30 dlys of th. L.r!.r of A\Ed

APEPDCL [Soulhem Powa Disldbuthn Company of Andhra
PEd.sh LiEitld (APSPDCL), Aodhn Pradcsh C.ntr.l Po$,6 Distibutioo
Corpootioa Linitcd (APCPDCL) rnd Easem Porcr Distribution Company of
Ardhr. PEdesh Limit d (APEPDCL)I wfiich h.s cntcr.d inro r PPA urith dE
Cooocssionairr

APDISCOMs

Appli6blc (,Yr 6cans dl laq\ brught inlo forc. md .trcc1 by GOI or t[c GoAP inctuding rulcs'
tlgulrtioB lrld notifications madc tiaraundar, aDd judgarbc s, da.rras,
iljundiorB, writ! and ordrrs of.ny court oftlrord, spplicabte to lhis Agr..mcnt
and lic ercisc, pcddmtncc rnd discbargc of dre rcspccrive righf and
obliFtions qf tlE Partics hcr.und6, es Inay bc in forcc rrd cfrcct durihg ftc
subsist Dce ofthis Agr..Ernt

Applicable Pcrm its Erc.ns .ll clcmrcas, liccac6, Fmitsr arih6is.tiorls, ro objcction ccrtilicatcs,
conscnts, rpptDvlls ard cxarnptions rEquirrd to bc obtaincd or maintaincd undcr
Appticabla l.3\r,s h corncction with tha consEucliofib @araiion snd mBintena.c.
ofttrc PEjcct dudng lfic aubsislcocc ofthis Agrirtncnt

Appointed Drt. mcarB lh. d^t' on which Financial Clos. is .chi.vcd. Fo. th. avoidan.c ofdoubt.
c'vcry Conditi Preccdern shell hevc bccn sarisficd o. q.ivcd prior to thc
Arpoitrtcd lht! and ir thG cvcol all Cdditions Prcc.dcrt &€ not satisfied or
paiyc4 as dt rasc m.y bc, th€ Appointcd Datc shall bc dcemcd to occur on!
r,hca eac[ and cwry Condirion Prccedanr is rirhcr 5atisficd rr rwivcd, as thc casc
ma), b.

Arbitrilion A.I mc.Er lhe Artitration rnd Conciliation Act, 1995,.s amcndcd rrd shall includc
modificatioG to or any rc-cnacincnt thcrcof, ar may coma in forca from timc to
timr

.{rsocirte or Aff irte ma$s, io rdation to eithcrParty (and,lor Consortim Mcmbc.sl, a p.rson Mlo
contsols, is conuDllcd by, or is un&r thr common cqrtsol *ilh such Party {or
Cotrsoniufi Mcmb.r) (as 0s€d in this dcfiritioo, thc r.qrc.sion "corhol" ttl.an!,
with t spccl to . persd| which is a corDpaly a cqpor.tiofl, thc ormcrship,
directly or indirrcdy, of morc rhan 50% (ffty pcr caoa) of thc voting 3h.rei of
such pctsod, lnd \rith rcsplcr lo a pcrson wfich is ml r compsrDr d cotporation,
thc poeEr to dirrcl lhc menegcmcnt rld policiE of su6h p.'soi|, wh.dlcr by
opcfiior oflrw or by conrrsct o. olhcrqisc)

Thc cxpccrcd quantity ofMsw th.t thc I,LB ba5 to delivrr .t dle Projccl Sitc on
a daily basis mcsurcd in TPD

A!s|rred Qurntit,

Ncw rld Rlosw.blc Erlc.lcl DsvclopEcui Co.pGrtim of Andhra Pradcsh
Lirnicd (NREDCAP), rcgnscnting APDISCOMs rod l[c Participaring ULBs

Aattorizcd R.pr.a.ntatiY.

Bank m.a$ I b.rk ioco.pontd ir!&dir {rd haviog a minimum rct tro4[ of INR

l*lmff m,.t,It*flf :r,t:;ll*".Shff#taa

Kskh.dr J Mat'a
Swachha

CommBsioocr
MunhlDal Co'pot tlon

/., bHn"d'
r

\ /--
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Governocnt ot Andhrae\

means Sodhcm Powcr Distribution Compady of Andhra Pnd.sh Limitcd
(APSPDCL), Andhra Pndcsh Ccntral Pow.r DisFibutiofl Corporation Limitcd
(APCPDCL) .nd E stcm Powcr Dsrriburioo Cmpory of Andh6 Pradash
Lirdt d (APEPDO-)



commissron
Municipal corPorrtloo

xa kl nada

Banl R.rte mc.D5 thc ratc of in!.r6t spccifiEd by 6c Rcscrvc Benk of India from time ro
timc in pursuancc of scction 49 of thc Rcserve Baak of lodi. Act, 193,1 or any
replaceEeot of $Icll B.nk Ratl for tfi. tjrn. bcinB in cffcct

Bid mcurs thc ahcumcrls in th.ir cr[irEty compriscd h rhc bid suboritrcd by tlrc

{selcshd biddcrrconsortiurn} in rBponic to lfic Rcqucsl for Ploposals in
accodancc wilh lhc provisbns thcrcof

(]DNI Clean Dcve lopmcnt Mcr,:hanism

CERs Ccnifi ed Emission Rcducrion

Elclra tlc ocqrrqrcc ofany oftie following affcr lha datr ofBid:
(.) tie cnactncat ofey Dcw lodian law;
(b) t}lc recal, modificstion or E-.n.ctn.rt of!try cxisting hdisn lrvi!
(c) thc comrncncaurt of any lndian law which has rlol.t lrrd inb cfTcct rhtil

th. datr ofBid:
(O r c'bang. in thc int rpr .rion or application of rrly Indi6 lau by a

judgcrtrcrt of r coon of racord ubiafi has bccorDc frl, c{.tclusivc lrd
binding, es compertd to such hacrFttatioo ot applic*ioa by r clort of
r.c$d prio. to thc datr ofBid

Chang. ir! [,.u

Changc in Oen.Bhip m.ans a Eaosfcr ofth. di cct andor indirc.l lcgal or bqrcfici.l own..ship of any
rhar6, or scarrdtics convcfiiblc into sharti lhtt causcs lhc a88r.gatc holding of
thc Consonium m.rnbcrs, togcthcr wirh iteir Arsoci.tcs, in thc totsl Equity to
dcctinc bclow 1007o (onc hundrcd p.rc.nt) thcrtof du.ing Consauclioo Pcriod
and fiv! y.ars therEaf,.r, p.ovidcd thet any matcrial variation (Ls cornpartd to thc
raprqrartatioG madc by the Conctisionairc duriog rhc biddiog proccss for the
purposcs ofmcctirg dE minimunr conditions ofcligibility or for.v.luarion of its
Bid, a5 thc casc may bc,) in rhc poponion of rh. cquity holding of lny
Conso.dum rn.mbcr to th. Iolel Eguily, ifil occurs prior to cornplaion ofa pedod
of livc ycars aficr CoD, shall constiotc Ch.ng. in OwDcrship;

ClunGr Coll.clivc group of PrniciFlins UI.BS

COD orCommllcir!
Op.radon D.tc

3hall have thc mctning scl fonh in Clsusc 15.l

Comprny mraEs rhc Comp.ryl Crffo.tium aclint as ttr Corrcssionri/rrrac, rhis
Ag!! mdtt

ColnphtioD C.rtific.tc shall havc rhc mcaning sct forth in Clausc 14.2

Cofipl.tio! Drtc mcars the complaion datc to b. notificd by thc lndcpcrdcnt EdgiDerrs" oo $rhich
thc CooplctioD Ccni6cdr or thc Pmvisiohal C.nificet, s drc casc may bc, b
dacmcd ro bavc baair givci to thc ConcrssionaiE-

Cornposting a controllad proccas invotving microbial dccompositifi of cganic matter

Corccssioo shall havc rhc mcuring srt forlh irr Clausc 3- I . I

Coracssion Pcriod mcars thc pcriod commcociog tom Fimncial Clo* defc md qtdiry or thc
TrarsfciDt - r'l'r r

Cohc6sionri rr shall havc the mcaniog
sEt fonh iD th. Rccitsls

in tbc ar.sy

Kaklnada

M

ofAndlraPradesh. +



CoDcassioDrirc Evant of
Ircnrl

shall haYG tfu mcarring sd forth in Claus.2t.l.2

CondilioDs Pteccdant rhall havc th. mcdning sct forrh in Clausc 4.1 . I

Confirlning Pirty Swrtb At&re Corpo*ion ofAndhn Prrdcsh

C-o[strudion Period shall mt,n dE ,criod beinning from the Appoiotrd Ddc .Dd ending on the COD

CoDstructioD PlrE As defincd i,l Claus€ 93 ofschcdulc 9

Con3.ructior
Raq Iir.rn arts

coll.divcly construction ,equirrments fo. thc Procesoing Facilaty snd Scicntific
Landfill in liDc with mininrum sprcific.tioos givcn in thc Backg.ound
Docu!!.ots .trd in lhc Sdrdul. 9.

Construction Works all urcrts end thinp rcquicd to bc constuddl by lhc Corxcssioneirc as part of
thc hojcct F..iliti6 itr .ccordanc. witi tbir Agr! dr.!t

Cootr.ctor

Cortrrc{ed Crp.city/
Quor.d Crp.cjty

Shrll mcan linscrt capacity h.rc] lvfw contr.crcd with DISCOM for supply by
thc WtE D.v.lopcr ro DISCOM at thc Intcrconncctim Poinl from thc Projcar

Cur. Period thc pctiod rpecificd in this Agrcqncxrt for curing aiJ, br€rdl or dcfault ofrny
provisioo ofthis Agrecm.nt by th€ PaIty rcsponsible for slrch brc.ch or dcfault
ird llull:
(a) cfimcn.c from th. d8r. on which a noticc is dclircr€d by onc P&ry to thc

othcr Prrty asking tfic latkr to curc thc h@h or dcfault spccified in such
notica;

(b) not Elicv. .ny Party fion liability to pny D.rnag€s or conp.nsatioD undcr
thc Fwisions ofthis Agrccrnenq rnd

(c) not in sny wry bc cxEndcd by rny pcrkld of Suspcnsior undcr this
Agrlanc ; Fovid.d lh* if thc curc of eay htect by thc C-onccssionaire
rcquircs any rcasonablc actior by ftc Conc6sio!.iE Ol.t rlust b. appmvcd
ty tic P.nhip.lilg uLBs or thc lidcllcttd.d Ergioca htrctndcr, thc
rppli:ablc Cuc P.riod shell bc cxrtodcd by $c pcriod Ek.i by thc
hicipding ULBr or thc lndcFndHrt EEtilccr !o accord thcir approval

Ihily RtDortt shall conrtiblc $c r.pdB to bc subrnitcd dlily r! d.&cd in lic Schcdulc l5.l - t

D.rnrg.r shall havc thc maning r., fo.th in Sub-clltllc I 2.1 (9

D.ht Duc mctlrr dre aggrEgat of thc followinS sums rxFlss.d in lndi.n Rup.6
outstardint an tllc Tratrsfcr Dde:
(a) tic Drircipal mount of ttc dcbt pruvid.d bl. tfic Irnd.rs undcr thc

Fin.ncinS Atr..m6rB for fin rcing dtr Totll Pmjc.t Co6t (thc'prlodp.t")
but rxcludiog lny part oftrc principal thlf had frlltn duc fa rtpayment rwo
y..R Fior to drc Tr.nsfcr Drtc;

(b) dl !.cmed intEr6t, 6nen6ileeAd chrg.s p.yrbk und.r $c Finarcing
Agrrr$.nls on. or iD rcspc46t tfi d.bt rcfatrld to in SuFclrsc (a) abovc
until lhc Tr.nsfc, D.tE but *cll# O &y irrtcrrrl, fc6 or chrgcs ttEt hrd

3a
" Colnnlssion' ilullcipal Coipo

' n . (.linada
b6'r'

retio n
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Pradesh.

gq

maals ttc person or pcrsors, as thc case mry bc, with t holll the Conccs.riorairc
hr9 clt .!d hto ary of thc EPC Contra.r, thc O&IU ConFrc! o. any othcr
agErdadI or a Batcrial cool,act for coniaucdoo, opcadoa rntVor maintcnaoce
of tE hoj rd or o.t€rs incidratsl ftddo, but docs no{ includc a pcrson who hrs
cntt'd irlo rn egncrncnt for FoviliDg fi|lamial ltsgLlanc. to th. Concassionairc

DBFOT Dcsigq Bsil4 FhrrEc, Opcr.tc md Tntufcr

of



I

on

fallcn duc one y€ar Irior to tha Trarlsfd Dafc, (ii) any pcnal intlIett or
chrry6 payablc und.r thc Finsrcing Ag.rqrcn6 to ary Lcrd.r, .nd (iii)
atty prt-?6ymcnt chargB in rdatioB to eclersl.d rcp(ymcnt of d.tt cxcapt
*tcrc such chargcs havc .ris.n du. to hrticipating ULBS Evcot ofD.f,rulq
rd

(c) Eny Subordinal.i Nt rxtich is includcd h thc Fin.ncial Prckrgc aad
dilbescd by lcrdcrs for fillancilg ltc Tot l Ploj.c.t Cosq
povided ttot ifall or eny porr of the DSt Drc is convertiblc into Equitl d
thc ortfun of Lcndcrs arld/oi lhc CoDcrssioDrirc, ir shall for t}c lorp6€3 of
(his Agrrcrnstt bc dccmed to bc Dcbt Dur rgco rffcr such convctsioa ald
ft. prirEipal thcEofshall bc d6lt r{idl .r if soch convcrsion had not bcrzr
Erdcnakcr

D€bt Scrvice rncars drc sum ofall paymcnts on a.Ednt of prilcip.l, iDr.rcs! financing fces
md drrgcs dlc and payeblc in rn AccoundDg Yca, to d.c lrdcrs !nd.r rhc
Froacing Agr..rn.rts

D.velopcr/ WtE DcY.lope,r Sall mclo thc Conccssiomirc

Dcvclopm.Dt Pcrlod ncans OE period fro rhc darc ofdris Agrecmc* untit drc Appoi cd Detc

Disp{tG Crall llsw thc rreaning scr fonh in Clos. 35.1 . I

Disputc Rc!olEtion
Proc:durc

mcans the procadrre for rGolution ofDisputcs sel forth itl Articla 35

nlcans thc obligatiorE ofthc CmcassionaiE for ird in rEspcct of Tctmin.tion a5

s.l foidt in Clars. 29.1
Divesamenr R.quirGmeots

Bcans docManlarion in printed or wrintn form, or in lapts. discs, drarvings.

@mputcr programm.s, writings, arports, phototraphs, films. cassetlcs, or
cxpra6scd in any orher *rinerL clcctsonic, ludio o! lisual form

DocotnGBt ol
I)oclmentation

Dr2*ings mcsns all ofthc dr.wings, calculations rnd documcnls pcrlaining to rhc Projcct

Errrest Moncy Dcposit EtGrtE ric sccuriry providrd by thc Coaccssionairc to the Authorizcd
R.prcs.ntativ. along widl rhc Bid iD . .lrn of INR 20,00.000 pcr MW of
Contr.ctcd caprcity (Rupe! Twnty Lrkhs per tr{Wi, in sccoi+ancc ri,ifi the
Rcqq6t for Proposals, atrd *ldcJr is to rl.aain in force urtil sub.titut d by tlE
Co.tltrudim PcrfoEDancr Sl.,rrity

Effcctive l).lc $all mcao thc dntc of signing of this Pow.r Purch.s. Agr..m.nt (PPA) by
Omlkr & th. W€ Devclops, thc Conctssion Agr.qncnt by fic Plrticipntint
l.ll-Br Confirming Party .nd lhc WtE Dcvclopcr (Conccssionrirc), affct
,.caivin8 APERC approwl for tarilT.rd h.ndovcr ofland to thc Concqrsionairc,
srhicbev€I is lncr

EcatE, i[ tEl.lioo to th. Projac( .tly cncunbrrrcas srch as mongrgc, durgc,
pbdgc, licn, hypoth.cstioD, !!(,,rity inhtsi, arsignms , llfivilEgc or priGity of
!try tid h.vio8 th. cffc.t ofs.cudry 6 olllcr srch obligetions, .rd lhsll hcltxlr
.rly dcaignstirn ofbss !6y6 o. bcoriciui.s or rny sioilar alnDgrmc,t und.t
rny irsu'alct policy pcrtaining io thc Proj.cl whcr. lpplictblc hcrcin bri
&l|,ding utilitics

Eces lhc cngiDrqb& pr""";qii u/ corntuction oontrllt or contn ts
cac!cd iuo by thc Coredoa{€ vi{frc or morc Cootrrcors for, iorcr ilia,

I

t?

0t

d.-rjDirector'

EPC Contnct

of Andhra



lngiiccring ..d constuction of thc Pmject in .c.rdancc wth drc povisiors of
lhis Altr.oqn

EPC Cootractor m.aos thc F.on wilh whom thc Conc.ssiooaitc will cttcr i o an Erc ConE-act

Eq[rty mcrrs tfu sm ctFtssed in hdian Rup..s rtprscltitg thc paid up cquity sharc
capiul of tic Conccssidr.irc fo mc.ting thc cq[ity coBpon it of thc Total
Proj6t Cos!.nd shall for thc purposcs of rhis Agrot,nlnt includc conv.rtiblc
instrumcits or othlr similar fonns of capital, wbict sball compulsorily convcrt
into c{uity sbrc capital of thc Company, and any i crcst-frce fllnds advanccd

by any shardnldcr ofrhc Company for mccriug suc,i .{uity c&nporrh!

Ev.Et of Dcf.ult shsll hav. th. h.aning ascribcd thcf.ro in Claulc 28.l.

Furrnciel Clort mcars thc firlfilment of all caaditions prc.ldcrt to rhc in itial evaildility of firnds
rEd.. thc Fortcing AgrE rt.!t!

Finrncial Dcfrqlt shall havc thc mraning sct fonh in Sch.dulc I t
mcrns thc 6naocial modcl rdoptcd by Lcnd.6, sctring fo.th thc capital and
opcrding c6ts of thc Proj.o and revcnors thacfrom on ttc brsis of whici
finencid viahlity of thc Proje.t has bccn detemiucd by the Lcadets, end includes
! dcscription oflha a$lllnptiorls and paramctars usad foa m8king calculalioos and
projcaions tlucio

mcalls fi. 6n .rriog pac&.gc i.dicaring th. totd c4it l cosr of ole hojccr md
thc mlrns ofrhancing lhcrlof, a5 sct forlh in tlc Finarcial Modcl ard approvcd
by thc l..ndcrs, end includca Equiry, all financial issbtancc sp€cificd in thc
Financing Agrcmants, Subordinatcd Dcbt lnd Equity Supporl. ifany

FiDrncirl Pr&gc

Finucfut Atrt( ncrts

Forct Mrjcurr or Force
M.jdlrE Evant

shall havc rfic mcaning rscribed to it in Clarsr 25. I

mcens thc Govrmmert of lndia

GoAP heans th€ Crovemme ofArdhre Prrd6h

Good lndustry Prrcticc mctr'ls tbr prrc{iccs, mdhodf rcchniqu.s" d.sig'rr, letrdards, ikills, diliSencc,
cmcicflcy, rEliability .rd p.ud..ncc *hich lrc gco..ally and rEe.sEbly cxpcclrd
iom a lesdably skitlcd ad egcricnc.d opcifoi ogaged in the samc typc of
undettaking rs crwisagcd undcr this Agerncnt snd whici qould bc sxpcctld !o
rcsult itr thc parfqImercs ofilr obliSrtions by ttc Corrcssioneirc in acaoadanc.
with this furc<ocat, Applicablc l 

^rs 
.nd Adicrblc Pcrrnits in reliablc, safc,

ccololtical ad cffsiaart !t8w
CoveroEcrt Agaray Gol, GoA"P, thc Parlicipatillul.Bs oa rlly govcmmcntal rlcprtrncnr, I

ctdmissior, board, body, hr,Sur*€qr, insrulncrblity, coofl or . hct judicial
or adrninisradvc body, cenqff, stff o" t"ce|, having jurisdiction ovcr
Conc.ssioi.irq $c SitciProj{ Fa{litics or rny portion 6crEof, fo. t}|c

X!kln.d.

*

18 3a
ctor, .: '

Swachha Andhra Corpon tion, Commissrone,
Munlcipal !a1-pcratio/l

Goveronent of Andbra Pradesh.

+
K.kinada

86

trlDrncirl lvod.l

mcans lhc agrccmcots cxccutcd by thc Conccssioneire in rtspcC of financial
..rsisancc to bc provid.d by dlc Lcndlfs by vay of loanl' 8u!rantc6,
subsarigtion to non-convcdiblc dcbcnlurB and otfi.r dcbl insnrmanB including
loan agrcemcnts, guanntlcs, nolcs, d.bcnb.cs. bonds .nd oth.. dcbt
instruhc s, rccuity aga(mcnts, and othcr docamcn6 rclatiot to thc finrncint
(including rcfinancing) ofthc Total Prcject Co6! .nd includcs amcndmcnts or
modificatims madc in rccordancc widr Clausc 522

Gol or Gov.r tt.nt



3a
Commisstoner

Municlpal Corporrtion
Kakinada

!.

Fbrmencc ofall or any ofthe scrvke or obligrtion! of Conccssionairc under
spurroat to lhis Agr.cmc,ll.

lnsfturtr r!trlity
Govcmttrant ec.ra Dy dGpartDcnt, division or suEdiv'uion of m C-*n** o. ,t," Coep Jrd hcludG aoy commissiorL borr4 Perticipating uLBs, agcncy or municipal

od ottcr local Paricipsting ULBS o, stitrnory body iDcluding Panchayat undcr
tle cstol of lhe Gorcmmcnt or Cro{P, as 0re crse may bg and having
jEidicrion oycr all or any part of thc kojcc,t or rhc pcrfEmancc of ill o. .ny of
thc lcrviccs or obligations of lhc Comessioruirc under or pursuant to this

Ihnd ()vcr of Projc.t
F.ciliai.s

dtrll hevc tfic m..ning ascribcd dtcrdo in Aniclc 2l

HaTirdous \ rste shall hevc ltc mcaoing as dcfincd udct tbc Hazardous Waitcs (Manatcmcnr ard
Hradliog) Rul€s, I 9t9

Ildemrilicd Prry* rrcans 6c Party cntided to lhe b.ncit ofan ind.mnity pursuant to Aniclc f3

lDd.EDitiDgPrfty ltcans rhe Perty obligat d to indemDiry th! olhcr P&ly pu$uanr to Aniclc 33

Ild.pcnd.it EogiEer slnll havc thc mcaning asrribcd thdrlo h Aniclc 20

lndircct Politicel Evmt ihrll h.vc tb. mlaning sct fonh in Cl.usc 25i

ltrsplctlon R.port Asdcfircd in tbc Schcdulc l5

lnrurrncc CoYar

lntcll.ctu.l Pmpcrqt As dcfined in Pat.nl Act, I 970

lrnd l-aasc AgreaoaDt

L,.trdIdliut drc disposal ofthc Rcsidsal lDcn Mecr ard Foccss remnants at tbc Sci.ntifrc
t ndlill designed nith pote.ti\rc m.6ur6, against pollurion of gound t&rtcr,
surfacr watcr, and air fugitivc dus! wiodblown lit!.r, had odoDr, firr hazan4 bird
Inalac€, pcsts or aodcnts, grclnlEusc gss dnissions, slopc insubility and arosioq
ia acrordancc with thc tcrms ofthir AgcancDt.

l-.Ddtilling WrighbtidF Vcighbridg6 instsll.d .t 6e €nlrlmr ofdE Scicntifrc t rndfill frcility.

f4id ULB os dcfned h lhc R.ciLls

L4d ULB Rcprtscntrtivc mcms such pcrson or pcrsons u may bc au$ciscd in wriling by thc Lcad ULB
lo ect on ia bahalfurdcr this furetacot rad shatl includ. sny pcrton or pcrlonr
h.ving lad ULB to cxcrcisc aoy riglrt or pcrforrn and lirlfil any obligotions of
Itc lrad ULB unda r]ris Agrccncnt

l-endrrs mcaos the frnarcial irurinttiooctorts, fiUltil8rrrll lcnding agcnci6, rrusB, futrds
md lg.nts or rru*ccs of dcbgffic $ld.rs, including their succesgors and
.ssi8,nccs, who hav.8gre.d o qlrnnrp or povidc lin rtcc to Gc Concession.iE
rmdcr eny ofthc Financing Agr!.rrcots for srecting all or any pan of$c Total

X.khad.

19

t-t-

3+

t,
Swachha

mlari tha ag$Egarc of thc maximum sllrE in5urrd undtr lhc insurances takcn
oul by thc Concarsiooairc pursuant to Articlc 21. snd includcs all insurances
rEquiftd ro b€ raken out by thc Conccasioiaira but iot actually uken. and r"_hcn

lrsad in thc cootcn of any ect oa cvcrt, il shall mcan thc aggrcgatc of rha

roaximum rums insured and payablc or decm€d to be insured and payable in
,ation to such act or cvent

sltdl mrrla ihc .grecmcnt rlfrrrld ro io CLusc 6-12(0 in form s.t out in
Sctcdrlc 19.

Government ot



lrnders' Rcprtsrntrtivc m..ns thc pcrson duly .lthorised by thc Lcodcrs to ac, fo. aod on bctBlf ofttc
I,codcts pith rcg.rd to mrtLrs lrisinS ott ofor in rclation to tlis Agr. cnt, snd
inclqdcs his ss.ccasors, lsrigls .rd 

'rbdinn 
s

mcans a malcJial adverc cff.cl of 8ry s.t ot evs oo $e rbility ofcithcr Party
l,o pcrform my of its obligstiols uddcr and in accordance with the Fovisioas of
rhis Atrcancnt and rvhich act or cvart caui6 a rtataritl fifldcial burdcn or losr
to cith6 Party

Mr(.riel Adv.r.. EfF.ct

M.tcri.l Brt (h a brcech by cither Party of my ofis obligrtions und.. rhis AgrE mcnl which h.s
or is likcly ro havc r Mrrcrial Advlrsc Effccl on thc Proj.ct md x,hiclt such P ty
ltdl h.vc frilcd to .trr!

Motritorint AgeEcy AJry .gcncy au6qis.d !y thc L.ad t LB to ,lonitor pograr.s o. dtcrrocc to
constructioo or Opcardos & Mrilrnencc EquitEmctb- This inchrd6 tlc
hdcprodcnt Engioccr.

MoDthly R.Dort! S.ll coostim ihc r.ports b bc subntitrcd moutNy .s d.fin d in drG Srhcddc
r5.t.2"

MSW or lunidprl Solid
W.518 or Solid Wast.

Scgrcg.ted MSw/ Nor!-hazrrdoos MSW which shall not ircludc Prohibitd

Notnin2tcd Comprny

Non-Politicrl Event shall havc rhc m..ning sct foni in Clalsc 52
o&l\{ mcar6 thc opeiation ard maintanarca of thc Projcct rnd includcr all mstt rs

caarnccted with or ircidcrtal to soch ol,.61ion and mabtcnancc and provirion of
$rvicls rnd facilitics in accordancc widr thc provisions of this Agrcmcnr" 5ct
forlh in Chusc 123

O&M Contract mcars the opcrafon and ,nsintcnmc. cdtr&t that may bc artcrad inlo bctrf,crn
lhc Cotlccssiooairc ,rrd thc O&M CeE cror for F form&cc of,rll oi.rry oftlE
O&M obligrtions

O&}l Contractor mcals thc pcrsorq if my, wiri lvhom Oc Cooc.ssimsic tls .r[.rcd ioio sn
O&M Contncl 6r disclurying O&M obligatio.rs lir &d @ hchalf of 6c
Conccrsiooeirc

O&M Erpcuts mc.rs gxpo..s in fficd bt, or on bchdf of 0rc Conc€ssion irc a ly th.
Psnicipating ULBE as rbc casc may b.r fo. dl O&M includirU (!) cosr of sde.ics
rnd othcr ccnpcodioa to cfiphtccs, (b) co.t ofoat riali, sr$plics, utilitics sod
orbcr scrviccs, (c) ptltnie fr insurarcc, (d) all trxcs, duti6, c.s. lnd fcca duc
rod payablc for ollfd, (c) sll E?air, rtDt ccDlrL Jrcoltftucri!, Einst t rncir!
improvcmcnl aad mahtcoocc cosls! (0 pryr!.sts rcquirad fo ba lnadc ud.r lhc
O&M Coot'aad oa aiy odEr contrlct in co.uc.tion wilb or incid.rial b O&M,
and (g) dl othcr apcadihr! llquirtd to be incurcd utd.r Applicsble L$,s,
Ap?licahlc P.ralB or ltis eg4.!.i n A

O&M lntpcdion Rcpon shrtl h.vc &c nr!&ing a*ttfu$sl

Proj.ci C.ost and who hold pdri posi. drargc oo thc asscts' righti, d c and

inir,csls of lllc Concassixlit!

rector'

20

of Andh6

3a

n

W

mcam a cnmpany sclcocd by dr! Lcaders' Rcpresantativc eod proposcd to th.
Panicipding t LBs for subdinling thc Conclssionsirc in accordancc wirh th.
provisionr of th. Substiotior Agrcancnt

Municipal

+



-

Comlir ner
Municipal CorPotetlon

O&Dl Plen shall mcan drc plan rclcned to in Sch€dulc 10, Claurc l0-2(axii)

O&lY R.quir.E.DG tbe rcquiEoEnb .s to oFr.tion ard m.ittqlancc ofrhe Projcct Frciliti.s sct
forlh in ttc Schcdulc l0

Oblig.t.d Qurltity I ffi7o ofitc Assrcd Quantiry ofMSW br tic Clusrct in thc firn Fin.ncial Y.ar

Opcr.tion & MainlcuaDca
Mrnud or O&M Mrnu.l

shdl heve thc rncaaing ascribed to it in Chus. 16.2

Opcrrtioo P!dod

OrgrDicWanc sudr tF ofwasfe ftat can bc dcgradcd {r miooorganisns

Prn.l ofch.rt r.d
Acaoutrt.rt!

shall hrw thc mcaning sct fonh in Cbusc 241, I

Perticiprting lll-Be Tbc idcotficd bcncfciary t-rrb.n Lo.al Bodics (municipel corporarionrcouncjls)
rrhich hvr caoscntcd to pa4icipate in fic Ptujcct and rgrccd to delivcr MSW l,o

tlrc Cooccssbnairc and have signcd Conccssior Ageemcnt rf,ith thc
Conc.ssionair!. Thc Lcid ULB is dso e Panicipadng ULB.

sball bavr thc mcaning ser forth in Clausr 28. I .3

Prrticiprtirg ULBS
lDdemniliad Persons

shall hlvc thc mcaoirg ssl fonh in Clausc 33. I - I

PrrtiLi

PtrforhrncG S.clrrity

mcatlr $c psitics to this ASr.dncnt collcctivaty tnd _Party" shlll meln rny of
rhc ponics o $is Agreernent individually

shall have thcmcaning sd fonh in Clalse 9.1

Performencc Stardatdr

PGrformerc. S.rn&rd!
rod DrErgas

St ndrrJs ofop€rations as dcfincd in the Schcdulc It Clausc 12.2

Pl.nt thc .pFratlr' rod machincry for carrying oo ti. rcriviti.s rqukcd for thc Pro.icc1,

forcd or monble, but exchding consurnablcs arrd prEmisas

shall h{vc thc mcening scl fonh in Clausc 25.,1

Post Closur. Activiti.s

Politic.l Evcnt

thc aativiticc to bc undcnskm by Conc.s.rionairc af,s closurc of Scicntifrc
Isdftl iD aEcordancc rvith $e Standards .ttd Sp.cifica[ons.

ecaDs thc 15 yra, timc pt iod commcncing toan lha orlity of rhc Coac6sion
P6iod; for bting up thc Pct Closurc Agtivities.

Poct Concetsior Pariod

Pov.r Pl.trt a powcr gcrrcterion plant Ihat wil I gcncr.tc clccticity hy pmc$sang MSW

Shall E .[ ttr t iodiog agnmcnt cntcrcd bctwccn thc Conc6sionairc ind the
APEPDCL br salc ofpower fc thc Cootec-tcd Capecity

?otcr Purciala
Agre.lnflt (PPA)

Prdiminrr' Noticc Itc ooaica of inEndcd Trrmiiation ty lhc Party cmitlcd lo tcrmin.tc this
Atrc(,a.nt to thc ot E. hny scttiot our, inrEr ali4 thc uodcrlyint Evcna of
Dcturt !!

\

Kakinada

It"frlgtd{ oirector,
Swachha Andlra Corporation.
Govemment of Andhra PredaaL

3a

+ (akinada

71

rrcans thc perird commcncing fiom COD ard cnding on tha Transf€r Datc

PrrticiFtin g uLBr Ev.ot
of D.f.olt

SrsDd.rds ofo0erarions 8s dcfined in rhc Schcdul. 12. Clausr l2.l



Proaassing processint ofMSW by which ir is ransformcd into ne\x or.ccyclcd ptoducts by
usiog hcitrcrrrio!/ Mass Buft! tcchnolos/ in rcco.dancc to thc standards sc!
fonh h $c B&kgroudd Documeots, SWM Ru[.s 2016 lnd Applicablc Law

Proccroing Frcility tlrc fecilitics csablishcd fc ptoccssing of MSW irlto cocrEl in tccordancc l{ith
fic B.rtground Docannrr s ..d 6is Agrcalr.trt.

Proc.rsinBlnput
Wci8hbridg.

Wcighkidgc installcd at tlle q r.ncc ofth. Proccssing Facility

Pro..ssing ODtput
W.ietbridg.

mcans hazardous induslrial s,astc, liquid norlnzardous wanq bic.madical
waste (.s d.fincd Brdt' $. Bio-Mcdical Wesrc Mals$rn.nt Rulcs, 2016),
coNtruction rnd dcmolitim wasre (as dcfircd undGr thE Construction and
Dqnolitiotr Waitc MElgrtndn Rulc.. 2016) indulrirl wanc, c-wastc (as

d.6rcd ud.r lh. E-Wast {M$eSrmcnt) Rul.s, Z)lO, w6t from batr.rics (as

dclincd on&r the Brrcries (MerEg.mcrt erd Hrndling) Rul.s, 2001 , redioaclivc
w6te (Es defne/ utrd6 [E Atomic EncrEl (Srfc dkporal ofR;dioaaivc \lrasrcs)
Rulcs, l9fa, grass, mdalsi l..dr.r, rubb.r, sludg., 5str 8c v.stc, ssh, dit, soil,
rilt slon.s (from rny sourcc3), and othcr housthold wEtr thd do.s not fal vrithin
ih. dcfinitior of MSW.

Ptojcct t}e projecr for cnabling construction of Pmc.ssing Faciliry, proccssing and
dispoial of MSW in lrE Scicftific llndfill and for lhat purposc to d6r8n.
dcvelop, finarce, construct, operel. snd dlaintain thc Planr, under ard in
rccordanca with lhc tcrms and Fovisionr of this Agrccocnt.

mcrr$ Ois Agrclrncnt, ttc Financing AgrEcmrfls, EPC Com.act, O&M
Cortraat, and any oth6 .grftnrcnts o. mat rial co.*.cE thd. may ba cntrrad into
b1' thc Conccsionaire rridl any person in courcation $ift mencrs rclaling to,
.ising out ofor incidtntal to th. hojcct bul docs nor iBclud. lhc Subslilution
AgtlcmciL

Ptoject Asr.E mcans all physical snd oIh.r asscls r.latinS to and forming pan of the Sirc
including (a) rights ovcr lhe Sitc in thc fonn ofLlasc, Right ofWay or otherwise;
(b) taogiblc r5sc6 su.h rs civil so s .nd ?quigmcnr ircluding foundations,
roads rnd pavcmcns, dninagc *or*J, clcdtical systcrhs, codrounicrtion
systems and sdminislr.tiv. ofliccs; (c) P.ojcct Flcilities situ.Ld or thc Sit ; (d)
rll riSlrts ofthc Conccssionrirc un&r thc Projcct Atrccmcnls; (c) fin rEi.l ais€ts,
such as recriv.blcs, scclrity dcpGits.r..; (0 insur.nc. proc.cds; and G)
Appticablc Pennis and .dho,.isations relating to or in rcspcct ofthc Projcct

Proicd CoEplctirr
Sdr.dd.

mcans thc prograssivc Projcct tvtilcstoncs sct forth in Sch.dulc 5 for aomplction
offtc Project on o. bcf6c Uc Schcdulcd Cornplclion Dalc

mcans rll dr amaniticr .nd facililics, (a) tbc Sirc (b) Proccssing Fecilitiar and (c)
Scicmific ll,ld{ill (d) W.sc to E$crB, Phnt and thc Assochtcd l!ftaiructr,E,
vtich nc.d to bc c.nsrrctcd, in$.llcd, opcr.rcd and oeinuincd !y thc
Crnccssiomirr h scror&ncc yitt rhc tcrms of lh. Agrrro.ar (iEldirg lhc
SrrorLr{s ad Spccifcdioos, .rd Applicablc L$rs).

m.sns $G proj.ct Ei6ealt).r fglth in Schcdulc 5

Propos.d T.chBoloo, dtall hsvc rhc mcadirs..tfi.t i[fcf-* z.z

nada
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wcighbridge inn llcd at thc sril of thc Proccssing Facility

Prohibitcd Wrstr

ProjEt Atrccmcrb

Proj.cl Frciliaic3

P.ojcct MilBtorcs



a
Commiss rone

Muaiclpal Cor poraUon
Xa lina

-
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Provisiooal C.rtiricrtc shrll havc thc mcaning sct fonh in Clausc l4i
strll haw tlrc m..ning ascribcd to h in Cl8usc l4-3.1

RBI mc&ls thc Rls.rvc Bank of Indi4 as constioncd and exisring und.f, thc Rrs.rt/c
Brnt oflndia AcL 1934, and iB succcssors

ru)r the solid ircl in the fomr offluffor pcllcrg briqudrcs that is produccd by drying
and scparztion of combustibl. fracrions frorn thc MSW mcctint rhc ,equircm€nts
of thc boilrr to gcncrate electricit) thrllrgh the lwbinc rhar will b€ part of thc
Powlr Plait

Rt., Rs., or Rupccs or
IDdir! Rtp..s or IllR

mcans lndian Rlpecs, the lar{ful qrrrcnc.v oflndir

Rcldin6s Certific.ac tbc c.rtificaE issued by Indepcrdcnt Ergincrt/ thc P.rticipatint ULB5 ceni&in&
intrt-aliq thrt Concessionaic has construdcd all the f.ciliti.s so ar to snable
t eipt of Municip.l Solid Wast hoclssing end lrnd filling, rrtd rhc
Conccssionrirc har ohleincd all approval rcccsslry to raaeive dre Muhicipal
Solid Wrs! supplicd by thc Lcad ULB.

RBI R.f.r€nc. Retr mears tic Rcscrve Baok of lndia rcfcftrcc l-Ic as

MPs:/nvwwJtil.org.io,.
arailable

Rrqq.st for Propo6.L or
ru?

Rcqucsl foa Proposal document issu.d by tic Auiorizcd Rcprescnrativc for rhis
Projcct

R.sidurl lDGrr l\tittcr thc w&ga mattcr obtained aicr Prcccssing ofthc MSll by each ofrhe rclcvant
Proctssing Facilitics

Srf€ty Requi rem etrts

Schcdulcd COD

Scicntifir Irndl'ill

shall haw thE meaning sct forth in Clausc I t.l.l

Fcparcd for Landfilling of thc Residual lncrt Ilatlcr in accordance lo the
Spccifrcetion eod sBndards cofiained in tha Background Documents, SWM
Rulc.s 2016 rnd Applicablc Law

As d€fin.d in Sch€dulc 5

lar filling ofResiduat Incn Mancr alld proccas rcrnnants i, accordancc to thc
Spccificaion rnd Standards cootaincd in th€ Bsckgound Documcnts and SWM
Rulcs,2016 .nd any amcndmcD(y rwisioD fic.lto till dslc.

Srirbti{ic Lrndrilling

Sde.rd
Bdd.rrcotr.ordrE

Mcans thc bidder/consonium who has ben issucd thc LctEr of Award.

ScoF of rhc Proj.rt 6hell h.vc thc mc&dng r.t fortb in Clausc z I

Sd.dold CoDpl.lioE
Drt

rh.ll E.an that date mcntioncd for complction ofcoD3trucrioa Wo,t ia schcdule
for c.mDlEtion of thc PrDject io accrydancc with thc Projccl Complction Sch.dulc
.s !.t frih in Sch.dulc 5;

Sit or Prore.t Sltc As ddail.d in rle Schedulc I

SPCB/APPCB Sra& Pollutim Corrol
B@rd

Bo..d'.rp.drc.lly, tudhr Pr.d6h Pollution Codrol
L.

Sp6ifr..tions rnd
Sr&r&r-=-\-

?,
mcsns thc sFcifications snd stan+rds .tlatitrg to thc qurlirr, qumrily, crpacity
md .,ttr, Rquirarcnts fgr 'thc {Project, and any arodifrcaions thocof,, a

Kaklnada

?-tf-
da

PuEc[ Iirt
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I23 t,i :
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ldditio$ lh.rcto, rs imludcd in thc dcsign ard cnginccring for thc Projcct
subruiucd b, ttc Cocacil.ui'c to, .Ild o(pEssly approvrd by, thc Pulicipating
IJLB!

rlcals thc Stlac of Andhn Pndcsh md 'GoAP' DG.t$ th. govc.imcnt of
Adhn PrrdcCr

St tutory Audilort mcans e reFrble frm of choner.d sc.ountants acting c 6c statuOry auditors
of thc Concrssiocairr undcr 6c provisioos of thc Compaiies Act, 1956/ 2013
includhg dty statutory rnodification or ra-rn ctnant 6ercof, for fle tihe b€ing
in forcc, trd rppointcd in accotdance with Oeuse 242.1

SubordiDrt.d D.bt mcans thc aggEg.tc of thc following sums cxprascd in Indian Rupccs or in thc
currcncy ofrlcbt, as lhc casa trlay bc, outslandirg ls on tha Transfcr Detc:
(r) thc prircipd amounl of drbt providcd by lctrdcts or li. Concrssionairc's

shalholdc6 for mc.ting lh. Total Ploj.rl Cost.nd subordirElrd ro thc
6oaocia! rssisfarc pruvilcd by tlE Lcn&rs; rnd

(b) dl ..drrd int rrs{ 6 drc &h refcncd !o ir Sub-clau.c (a) abovc bot
r6ticledto the l6s.rof actual intcr6t ratcitrd a r.te cqoal to 5olo (f . pc.
c.m) .bovc thc B.Dk t t in .asc of loarE .xpr6scd in lDdir,t Rupccs .Dd
lesscr of6c ccrud i trEd rrtr lnd lix-llroott LIBOR (l.,ondon btr. BsDk
Oftr Ratc) plus 296 (tno per c.nt) in crte of ham crprcsscd in foreign
curl! cy, bul do6 not inclod. dly irna'tsl dut had fillan duc ooc ycar prior
to lhc TrBBfcr Drlc;
p@vidcd that if dl q atry p.rr ofthc Subordinstcd Dcbt is convcrtiblc ;nto
Equity et thc option ofthc lcndcrs and/or the Conccision.ir.'s shsrcholdrrs,
it sllrll for $c purpccr of this AgrBm.nr bc dclrncd to b€ Slbordinarcd
Dcbt.r&o afacr such convrrsion ard rhc principal thcr.ofshall bc deah witlr
as ifsoch convcrsion hrd mt bcci undcnrkcn

Sub6titution Agr..n!.Dt

shrll htvc thc mcaniiE s.t f)nh io Clsuse 27.1

swlr Solid Wa$. Manag.rncnt

SWIII Rules mcsls tltc Solid W.slc M.o.g.rhcflt Rules, 2016, issucd by thc MoEFCC on t
April 2016, .. mqy bc mcrdcd tsll dmc to timc

Trrcs mcans ary lndian taxcs iocluding cxcisc dutirsn orstoms dutics, vrluc rddcd tax,
salas tr\, local axas, ccss od any irhposl or swEharg. of likc natur! (whcliaf,
Ccneal, Stab or 10.al) o$ fi. gmds, harcrisls, cquipocnt .nd scrvic.s
incorponrcd in and forning part ofthc Projcct chergcd, lcvicd or imposcd by any
Gov. aocnr lrBEumcddity, but cxcluding lny inrclcs, pcnaltics aod o!h6 surns
in tlldiorr li.rrto imposrd o.l any account whaBoa\lcr. For thc rvoidancc of
d@bt, Tara.s sh.tl not ircludc t csqra Doratc incamc

T.rminati.'h lncE! {r. .rpiry or t.rmidioo ofthi! Agrcqna* rnd tfic Croccssiro h.rcuudr.,
ts th! c.Sc trrry bc

Tcrrlln dor Drt thc dt lpocificd in lhc Tcr[inrtio! Noticc .s tlE dltc qr rf,fiich TdBiDniotr
ocqrr / cqnct hto rfrr.t

Termiortion Notk'c Ecins thc comhunic.tld&rdh rccsdroc! with this AgrcturcDr by onr P.rty
to thc orlrcr Party rrrmir{irp r$/s funarcm
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rhall hove the mcanirgsa funh in Clause 31.3

SuS.rsion



a
a

l

L2 lrt rpr.trtioD

121 ln fiii Agrc.rncnt, lrnl.sB tha cofia*t oticn isc rcquirEs,

rcfcrcnccs lo atry bgirktion or lny provision thcrcof shall itrcludc erocrdmcnt or te
cn.camcttr or coosolid.t'oo of such hgislation or eny pwisior thcreof so far as such

.Irlcrdmrnt or rcGuc[rl.rt or consoliddion epplier or ir ceprblc of opplying to any

tErsaation cntcrrd ioio h6rurdc!:

rcfcrcnc-cs to laws oflodie or Indiar law or rcgulaaior hding tlE forcc of law lhall inchd.
thc laws, ecs, ordioams, rulcs, r.gul.tions, byc laws or notifiBtiohs whici haw thc forcc

G)

(b)

of 16rr h th. rqtito.y of trldia qd ..s
sEppLmratr4 eqn#

I,
!)

froln time to timc may be amendcd. rodilicd,

JA
, !. (orlrr.rits

, ' Munlcipal Corpor.rroh

TatrriE.tioD P.ymcnt ircans dE rmount payable by rhe Lead ULB to lhc Corcersionairr upon
TcrrniDetion ard Eray co.ra ist of palment! on accouDf ofIld r€lticild to thc Dcbt
Duc snd Adustcd Equity, r! thc casc may bc, which fdm p.n offrc Tot l Projr.t
C.st in srloldatlcc with rhr provisions of ds Agr! ocsf povidcd Otat thc
.Inoud pslablc 'u rcspcct ofany Dcbt Duc dlrrsied io fceign cuncncy shdl
b. corogn&d t thc RBI RcferencE Ralc for convrGio. into the rclcr.am foGign
curr.ncy ar oD lhc d.tc of Tcrmination Payncnt. For th. lvoid.ncc ofdoubt, it is
.gr€ed th.t wilfiin a pcriod of I 20 (on. huodr.d .nd tqtriy) dry3 fiqn COD, the
Conccssiobairc rbdl notify l,o lhc Lcad ULB, thc Tod Projcct Cos as on COD
and its disaggregation batw.ar Debr Duc and Equity, ird only rhc amounts so
conveyed shzll form thc basis of computing TEamiratioo P.ymcnt, add it is
furth.r rgrccd tirt in rhq cvrnt ssch disaggrcgatid is mr notificd ro thc L.2d
ULB, Equity shall bc dceoed to be th. amottrt rrriy.d at by slbn-acting D.bt
Du. i@ T&l Prqi.ct C6t

Tcstr m..&r tt€ tcss set forrh in Schcdulc 7 to dctdminc dtc cerplction ofthe Pmject
in eccodatca citfi thc provisions of dris Agr.crnGnt

TPI)

Tohl Pmj..t C-o6t mcans lhc a6ral c.pilal co6t ofrhe P.ojecr upon .lopktioD ofthc Pmject

Tnnsfcr Drtc mcans thc ddc on phich this Agrecment and $c Colccssion hcrclrndcr cxpircs
pursuant to ihe provisions of rhis Agr..mcDt or is t rminatad by a Tcrmination
Notic.

Vraaol Po5s6sion dclivcry to Conccssionaire ofthe Site frec ftom sll Eoct $branc6 ard lhc gram
of all cascmdt rights and all oth€r rights .ppurtcn.irt lhclllo subj.ci to and in
.ccordancc r ith th. Land l-aasa AEraetncnt,

Vcsling Cedi6.alG

!ll rcsidcntial, comm.rcial establishmcnrs, insritudons ard othcr sou.c€s locarcd
within dre scrvicc arca ofthe Panicipating ULBS and glnerating l\,lSW as dcfilled
in SWM Rul6,2016 and any smendmcnts/ rcvisio[ thcr.lo till datc.

shall haw thc nrcaning ascribcd in th. Sc]tcdul. l5

Wastc galarators

Wa5a. R.ports

Kakinada tuT
Kakinada

q3

tonnas par day

shall havc tharn.eainS sct forih in Clause 29.4



(f)

(e)

G) rcfcrtoccs to a "person' and words daroting a natural p.rson sha.ll be corEtrucd 8s a
aaftrlaca b any individua.l, firm, aonpaijr, ca.poratbn, locicty, mrst, govam[rcnt, strtc o]
rgeocy ofr stltc or lny asrociation or prrtnaship (whcrhcr or not having !.p.rdr t€al
p.6ooality) oftwo or EDrc of Sc $ovc and shall iDcludc s&ccsso6 rnd sssigDs;

(d) Orc trblc of eo.rt.trB, hcadiog or subicadiogs in 6is A8rc.rnfit lrE for cowcoicncc of
rlfcrrttcc oob and shall not bc uscd ir\ .od sh.ll nol ajfcct, lhc unlbuclioo or inkrprctation
ofthi! AgEcri.nq

(e) tic *ordr'includc' and "including" arr !o bc consan cd wirhout limitalion aod shall bc
d.€rncd ro be follo*cd by '\iithout limitation" or'but not limit d !o'' whdh.r or rx)t rh.y
oc follorrcd by such plrrscs;

r!fcl!m6 to *consEu6ion" or _building" includc, unlcss thc cootcx other*isc rcquirts,
invc{igaior\ dcsign, dcvcloping, cngiucaing, prccuremcnt, &liv.ry, tlrrsportrtim,
installetior, proctsring frbdcltion, testiru, co.nmissioning and orhcr eclivitiB incid.dt l to
thc condruction, srd "consEuct" or "build" shall bc corEirucd acco.dingly;

rcfE €rcGs to "d€veloFnefie includq unlcsr tfia context otherwilc rcquirls, cqtstruction,
rarovatio.L rcfurbishing, augmcntation, up gradation and othcr aarivitica incidcntd thcGto,
.tld "d€v.lop" shlll bc congruci scordingly;

(h) rny rcfc.lncc o any pcriod of timc dEIl mcan a rafcrarce ro rhar accoading ro lBdian
Sredad Timc:

(D any Ef.rcncc to day shall mcen a r€fcEnc. to a a.lcndar da:r-:

rcfe'trrcEs to e 'b$sincss &y" sh.ll bc clnststlcd as r rcfercrc. to r day (dhcr rhan a Sunday)

on *hich bank i't AndhE Pr.dedr arc gcncrally opcn for busrrr€sr;

aly rlfcrt cc to molllh ihall mcan a rcfarcncc to r calandar nonth a5 pcr dia Grrgod.n
.reoihti

rEftitnc.s to a$y datq pcriod or Project Milertooc shell mean rnd incfudc such dd., p6iod
or hojacl Milcstonc s mry bc cxtcndcd purs[eDt lo Ihis Atracmcnl

(m) .tty Ef.rcic. to.ry Fiod commd|cing "iqn" i rpccif cd day or daic md'tilP or'mfiF
. rpacificd day or dit shall irlcludc boah such d.ys or dd!5: providcd ib.t iffhc lsst &y of
uy priod mmguud undcr this Agrat.ot ir oot e busiac+s day, drn rhc pcriod sbdl nto
until lt .rd oftlrc ncxl h!]nnc.c dry;

thc vBds importftrg singulrr shdl inchdc phnl od vicc vrrla:(n)

(o)

b)

(q)

r!ft..docs io any g.ndar shall includa tba olhcr snd tic ltcutrrl g.rdcr-,

"l*h" tuc8ns s huidrcd thorsaud (l,00,000) aod "crort' m.ans tcn nillion (10,m0,000);

'ind.btrdncsJ' shall h. irrcludc rny obligaion (whahcr incurrod qs

pn-miFl or sur.fy) for lhc pdymsrt

or codiltcd;
ofmoncy, whc0rcr prcscnt or 6trrtrc, lciud

(k)

U)

o
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(u)

(w)

(r) rafcrcnccs to thc "windiog-up-, 'dissolution", "insolvcncy", o. -Eoagrnisalion" of s

comFny 6 co.porarion shall bc construcd so as to includc .ny cquivdcd oa analogous

proccediqs undcr thc hw of ttc jurisdidion in which sucb c!rlp.!y o. cdporstion is
incoporatrd or anyjurididioi in which such compary or corpfrlion c.rdcs otr business

includinS the sechng of liquid*ion, winding-up, rcorganisatio4 dissolutior\ srr.ngcmcnt,
pro&ction or rllicf of dch6s;

G) sav. and cxccpt as oth.nf,isc providcd in this Agrceficnt any rcftltncc, at any timc, to lny
a8recmcnt, dc€d, inslrurndrt, licrncc or documcnl ofany d6criptioD shell tr conslrucd as

refercncetothalagrecma,dcad,insrrumeni,licenccorothcrdoctnnrntaramcnded,varicd.
soppl.rn.ntcd, modifi.d or snspsdcd at drc rimc of such refercncg providcd thar this SuE
clausc shall not opcrdtc so as to in(i.asc liabiliti€s or obligatiols ofhc Panicipating t LBs
harcundcr or puErant hacto io rlry marn6 \rhatsocvcr:

(t) lny aSreaodrt, consanq rpproval, aulhorisstion, notice, co.nmwicrtion, infotmation or
raport rcquircd undc, or prrlllaDt to this Agrrcrnol from 6 by rny F.Ity oi drc Indcpcndcnt

Esginecr shell b. v..lid urd cfrccrivc only if it is in writing radcr thc hzrd of a duly
aulho.iscd represcntativc ofsxdr Psrry or thc Indcpcndcnt Ebginca, as lha caic may ba, in

tlis bchalf 
'r|d 

not o$€ irc

thc Schcdulcs and R.citsls to thi! Ag,.cmert fol.n rn inregnl p.rt of$is Agrccmcnt and

will bc in tull forcc .trd cFcd rs rhoogh thcy *crc c,errssly r.t out in thc body of rhii
Agrcrment

(r) rEfer.rccs to Rccitals, Aniclcs, Clauges, SuLclxusrs or Schcdulcs in this Agrcamcnt shall.

cxccpt wheae $e contcr( othcrwisc rcquircs, mcan rcfc.erccs lo Rccitrls, ,4nicl6. Clarlscs.

Sub.clausas and schadolcs of or to this At ccmcnl lnJ rrfermcls to a Paragraph shall,

subj&1 io any contrary indicarhn. bc connrucd as a rcfcrcncc to . Paragraph of tfiis
Agre€rnet[ or of the Saicdule in which such rcfcr.nce appaa6;

thc dama8ar pay.blc b, cithcr Party ro th. olher of lhem, aa s.t fodh in this Atrecmcnt-
wtcdlcr on per dich basi! or oth.rwisc, arc muluirlly agrced gcnuinc prc-cstimarad loss and

&magc likely to bc oficrtd snd incuncd by thc Parry cltided to rccriv. lhc samc td dc
@t by w.y ofpcnslty (ttc 'Ddtr.9.6"); rrrd

(r) rimc shall bc of thc cssenc. in dle pcrfomancc of6t Prnics' rcsp.cliyc obligalions- lf any

timc pcriod spccificd hcrEih is actcadcd, such cxtcndcd timc shell dso bc ofthc csscncr.

Unlc&r cjercssly povidcd oth.r'risc in rhis ABrccmcnl ary Documc[talio.r Equi]Ed to b. provid.d
q finnhhcd by tfic Conccssiooairc to lhc Lcad ULB and/or thc hdcpao& E[tinccr shall bc

Fovilcd ire of c6t ard in thnt copics' and if SG LEad ULB srUor tlE Ld.pcrdcnt F,Dgin..r is

.cquircd !o r.lum .try such Documcmaion with thcir commcnts and./or apgov.l,lhey sltall be cndrlcd

to tetain two copici tfiercofl

rEsponsiblc

Commiss
nlclpal Corporation

(ak

t.2.2

Kaklnatl' ?,,t-
i nada

1f,.3 Th. rulc of.orEbuctiorl if any, du a corrrct shoup bc

for tbc drsJling and prcpantirrn drcEDf, Sall pot rpplr.
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t.t.4

l.J M..surdo.Dts.nd rritlEr.tic convdrtioDr

All rncrsursltEnB .nd ..lcrrlstions shall bc in thc mctsic syst.rh .nd csldletio8 dorE to 2 (two) dccimal
plac.s, with thq third diSit of 5 (frvc) or abovc b.in8 roundcd up fid bclow 5 (fivc) bciDg roEdcd do\rn.

1.4 Priority ofrtEahcr r, clrur6 rDd lrLcdoLs

1.1.! This AgrEorco! ud all othcr agrcmcris and docomcnts forming part of or rcfcncd to in this

rgre.o€ot !!! to bc t lcrr &r muualry cxplsndory aoq ln|lcss odrctwi8. cxFersty ptovidcd clsrwhcr.
in thh Aaacsncfir, $c priGity of this At lEmcnt and otlEr ilocutrtcDts rnd agErncsts forEilt F r
hcreofor rcftrred ro hcrtin shall, in thc cvcnt of.ny conflid b.twccr! dEm, ba in tr following ordcr:

t.4.2

(a) rti! Agrt rr.oq rd

(b) rll othcr.grcrocn6 .rd documc s forning Frt hcrcofor rcfctrcd to hcrcin;

i... tir Agrccmcat ar (.) abovc shall Frvail dvcr thc rgrrcrncnts rnd docosrcols rr O) *ovr,

Sutic.t to drc p@visioG of Oausc t.4.1. in casc of ambi$ritics c discrtpencics within this
Agr.cocot,ltc bllotnilg slt U 8ppty:

(t) bctwcd tcro or morc Clauscs ofthis Agrccmcnt, th. provisions ofa {rccific Omsc rllcvr*
lo thc ics{c und6 corsidcruior shall prwail ovtr tlrocc in (llpr Chuses;

(b) ben .ei thc Cl.urcs ofthis Agrlttncrr .nd d!. Schcdulcs, lhc Oaac! tbrll Fcyril ad
brlw.ro Schcdul6 .hd 

^tu.x.., 
ti. Schcdulcs shll prevril;

(c) bctwc!tr Ery two SchlduLq dE Sch.dulc rclcvrot to thc ircoc Cdl prsnil:

(d) b.rt !.o rh qitcfl d.6criFioo or thc Drreirls.rd th. Sp.cifcdiors rid Stmdar&,lhc
lccr rhll pEval:

(c) brtErlrl ficdimclrsionsc.lcd fiorn lhG Dr.whgrDd itssFcificvtiraadimqrriorql c hcr
rbel prcvril; .nd

(0 biawllo .!y vrhc ivrilllo i! nuh!fik .nd firr in wad, lt. hlE drt[ Frvtdl.

T 3o
M

Swachha

0r

Govartrmeot of

AIq, w!.d or cxp.*rioo uird in lhis Agccrnc shdl, url6s orh6wis. dcfincd o. c!trstsucd in ltis
Agr!.ocot, bcrr its ordirwy English mcaoiog and, for rhcsc pr.rposcq tftc Gq.r.l ClEcs Acr I 897
Sdl D.r rpCy.
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PARTII. THE CONCESSION
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2. Scope ofthe Project

2.1 S.op. ofth. Projc.t

(a) Const uciion .nd opcration ofMSW processing facilirics lnd tJIat !o En.rS/ Proc.ssing Facility
for the Obligatcd Quandty ofMSW during thc Corcasion Pcriod; hdrcver thc Conccssionlirc
rnry also havc provisiotr fo. adding .r'tr. capa.ity to th. WE Phnt lt.ing $. s.rn. or &y oth.r
commcrcially provcn lcchrlololy to accimmodatc th. gowth i. MSW pd.ntial in thc conring ycars
subjc.r to outusl sgrcancnt oftic Paniciparing ULB! rnd thE APDISCOMS.

(c) Pcrfoftance and ftlfilhcrn ofdl oricr obligations ofdr Conccssio'lliI. in rcco.d&cc silh lhc
provisions ofthis Agrctrns{ and mancrs iicid.ntal tt..!to o! n &ssrDr for th. pcrfoirnrncc of
ary or.lt ofrhc obligarrons of Uloconclssionairr und6lii6 AgrcEtncnl

Thc scopc of the Proj.ct sh{l also includc a$y and dl orhcr a.rivitics thrt .rc rncill.ry to th. abovc
mcntiohrd scopc of thc Projad. Background docrm.m shall hrn pan of$c Scopc ofrh! projcct.

Projcct Facilitics

The Coic6sion.ir. shall con*uct the Proj.ct Faciliti.3 in accordancc with thc Arovisions of this
Agrcancnt including thc Backgroond Docunents.

22 Proc6sing Tcctnology

Thc PaniciFting ULBS dcsircs llrat its MSw man gcmmt lystegt shsl! bc r 'modcl s)6!cdr' for $c
Country, vhich vould sci.ntificalry collect" tr.nspor! proccss and dislosc of MSW, havc mrxhrum
rcqrcling and rccov.f,y, and cEat public ac,arcncss. Wirhout pnjudicc to thc gno-ality ofthc foregoing
ConccssiondrE shdl d6,clop thc Projcct Facilitics usiDg tlchologlr or tcchDologi6 that it had Fop6ed
in its Bid io th. RFP, rdlEdng to SWM Rules, 2016, ensring compliucc rrith 6c judgcrncor ofthc
Honorary Naional Grccn Tribunal (NGT) pronouac.d on 2:-121016, and lny arncrdmctitJ revision

thscro till date .nd in accord.lcc with tcrms of this Aglcttrmt rd Applic.blc l^ry (thc "ProFr.d
T.chnd.Of) whicb cnsurrs:

thc biodcgr.d.bl. .rd rcqicl.blc cootent of tlrc MSW zc .@r.tcd lhtough e suitablc

MaErid Rccovcry Flcility (rhc 'Ir{RF');

(b) a suitablc technology ir uscd for Prcccs6ing of drc biodcgndeblc conrat of thc MSW;
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Thc scopc of thc Projecr (ftc 'Scopr of th. Pmjc.a") shrll mcan , include, during drc Conc6sion

Period, Design, Boild, Financc, Opcrerc and Transfcr (DBFOT) of fecilitics ard infristtuctr. for

(b) Scup of Scicol.ilic Landfill and disposal ofthc poc-css cmnarts rnd R6idual lncrt Mattcrs



(c)

(o

(c)

. suitrblc tcchrolo$/ is uscd for Prmtsting ofcornbu$iblc contcnr of6c MSW;

s suibblE Lchoolos, is urcd for rccovrirg rad proctssing recychHc cotof ofthc MSW

m( mre t[ar 25% of thc MSW rE .iwd * dl. prElssiDg F&ility is di!po{.d ofi io tn
Sciraific LendEll

not lcss $.n 296 ofwastE m€.sur.d rt Proccssing OuSfi Wcightridgc sbdl bc disposcd off
in thc Sci.ritific kndfill. For evoidancc of doubt thc quanriry of MSW ma$rrd at rbc
l^adflling Wcighbridgc ahall nd bc lcss fhan 2 ofrhe MSW m.rsurEd rI rhe Blcessing
OnFrt Wcighbridge

Furtier epccifications arc included h 6c B..*grourd Documcns.

To 5r,[d lhc Ptojcct, th€ Conccssionlirc must ircldc lhc Matcrial R.covcry Facility (MRF) in
lhc SllE Prljrd fscility.

fo owiag tlE alvaad of 6rc Projcct, thc Comcssior.irc is authoriz.d to arorDirc CaDs to sct up

RDF Proc6sint Pl.ot io lhc vicinity of$c Prticipating ULBS. IfPaniciparing ULBS rrrlspori
&c RDF ro dlc WtE Planq the savin$ in tllc transpodation cost as compar.d lo iirc cost inclrn d

in trarEportint MSw io thc wlE Pla , shall br shaGd by dlc Pmicipatint lrlBs tvth llle
Conc6sionairr subjccl to murual agrcancrtr,
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3 . Grant of Concession

3.1 Tlt Corctssio!

3-l-l Subjc.t (o .rd iD rccodancc witb orc provisions of lhis Agr..rBcnt, thc Applicablc Lrwr aad rhc
Applicable Pcrnrit, ric Perricipding t LBs h.lcby grrrtr to the Concessionaire dte conession srt
forth hcrcin including thc erclusivc righr. licdce rtrd lothc'riqr b corBtsucl, opcrat! rnd maint in thc
Pro.icct (thc 'Conc..sioo') for a pc.iod of 20 (twc y) ycars coomcncilg tom COD and thc
Conctssiooairc hcrc$r acccpts thc Conccssior and agEcs to irEpl.rncat lhc Projccl rubjcct to .!d in
accordlncc rri$ thc trnns and conditionsr tct fcth hcrcin:

3.1.2 Subjcd to and in rc6.d.6c! with thc provisi{nrs of $i. Agtao.n! Applic.bl. I!w! and Good
Indusfy Pr..ticc, thc Corccssiori hErty grsat d shrll obligc or cntitlc (s thc c.sc m.y bc) OE
Conccasioid.c rol

(a) prrforEl 
'ltd 

fuXil .ll oftbc Conccssiroairc's obligrtions undcr ald il accordmcr with this

(b) to d.sign, cagirrer, fiDrdcq procor., cqrstruct, irBiall, c!.nmission, opcr.t! nd maintaiD
each of$c Projcct Facilidcs cithcr itselfor through such p.lson ,s mry bc sclcctcd by ig

(c) bcar rnd pay all cosls, €xpenses and chargcs in conncction rf,ith or incid.nul to the
pcrformarcc oftha obligitiorls of thc Conccs3ionairr undcr this AtE.m.r[;

(d)

to tra$fcr lh. hojcct Facilitics to lhc Lcad ULB rt lic .nd oftk Coocclsiofl P.riod or on
Trnninalion, in accordrncr \rith lhe pmvisions ofthis Ag.rcmed;

lo bo(Iow or i.isc moncy or firnding rquircd for the drc idtllcmcttrtiod oflhc Projccl.d
monta8q chrtgc or 6atc lirn or mcufthrancc on thcqhola or prn oflha Pmjart Facilitias
cxccFt th. Sitc and Lrrllill Sit.;

to procc$ MSW at thc Pla , producc cncr&/ ftom W.n! to Eo..g pb[t 6d dispos€ thc
p.oc.ss lcrtrnants and i!€rt qastc .s p.r pmvisions of $is AgI! rnct4 SWM Rulcs mI5 and

Apglicrblc hq

to, in accordancc widr tlrc Applicablc kr., stor., usc appropti.t, m.d<ct arrd tcll or dispos.
all thc compoocrty' producls ofthc MSw' includint but r|ot limitcd to ckcticity, mctluo.,
RDF, compost ro Govt igcnci.s lik m.*fcd .nd re.yclrblcs lo r.qrclinS irdurries baing

scnrp i. thc dcsigDdrd thoogh AP Cirtok E o.rornic Policy
2025 .nd 30 iath6 .llli! .od
prod8dJ .o&produ.B;

of tlE Projd F.oliti6;

o r:1,r1i ss lo a

MunicipalCorp

(c)

(0

G)

(h)

to obtain thc utilitics rcquircd for

o!

a.g!'*'""a"
alioo

upon commissioring of rhc Projca Facilities, lo mrnagc, opcrdc ind maintain rhc samc
.ithc. i6clf or through soch person es may bc salcqcd by it provi&d tltar thc ultimf,t
obligrtion rrd rrsporBibility for tbc pcrformaDcc of this agrcrrlt€tlt shall condnuc to vrst
x,ith thr Conc6sioruirg;

tcvcauas gcncrdrd ftqD thr salc of such
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0)

(k)

cxcluiiycly hol4 poss.ss, lnd conrol fic Site, in accordanc. with $c tcnns of lhc
Conclssiotr Agr.ctn.'lt for th€ purp6.s ofthc duc itlplcmcnllljofl ofthis Proj.cq

Ncirh6 arsign, Erlsf€' o( sublct or clrd. sny lien oa EncumbrsDcc on this AgtaaBcd, or
thc Conccssion htre$r grentcd or oo thc *hole or ary part ofthc Projc{f mr Eansfcr,lcrsc
or put p6r6sion lfiqrof; without pamissioo ofdr. taad ULB
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4 . Conditions hecedenls

4.1 Conditiom Pr.crdcrt

it.l.l Srvc .!d cxc.pt as cxprcssly Fovidcd in Aaiclcs 4, 9, 2?, 25. l5 rtrd 3t, or urJ.st thc cqltqt
othc'wisc EquirEs! lhc rcsFdivl rightr srd obligtions of lfic P.rtic.r un&r this ABrcctncnt shall bc
subjcct to ttc ssrisf.ctioo in full of thc conditions prcccdcnt spccilicd in this Cl.us. 4-l (rhe

'CotrdidoD! Pr.c.dcDf ').

4.t2 Thc CoDditiorrs Preccdent rcquirld !o b. sa:isfi.d by th. Lrad ULB ih.ll bc d..rncd to hrvc b€en

fulEllcd whca:

(a) tf,.IJid ULB $all havc a$istcd thc Dcvclopcr to procurc EIA rad othcr eppovals for thc
Projce Proc.ss ofc.rhblishing the Waste to Encrs' f.cility is . s&drlooc Fo.icct wh.rE EC
is not rc$id/.ppliciblc eltd EC .ppro\als k for SLF ouly. As p.r th. CrE rlc l,Iotificarion
islucd on 25r Julc2014 itultr datcd nndc. lc gca.ral c{.tdifion of I(d) !td.d tiat'Thcni|al
Pows PLrn" u@ I 5 MW bescd on biomess or mn-luzardo{s MSW rsing rDdliary ft.I erch
.s @1, lignft.r'pdol.ran producls upto l5ol. aIl cxlrnpLd", whidl rrEr sobs.qu.ntly rwis.d
in thc GazdE Notif.ation issucd ql l,li.luty 2022 ar' .Srinst itcm l(d) in column (5) undcr

thc hcadiog Nolc, in para (i), for $c fgur6 lnd lcner " l5 Mw- dE figurE tnd lcorr
MW" shall bc subsriotcd.

rhc Lcad ULB shall havc handcd oyer tha l.nd along with nccc.aseqr cLdatrcc6 lo thc

Conc.siiooairc for th. d.vcloprBcnr ofthe Projcc!.i pcr 6e Clansc 6.1qc);

4.1.3 Thc Conditions Preccdcnt .cquircd !o bc srtisfi.d by drc corccssiod.irc p.ior to thc Appoinled Dsrc
shall bc dccmcd to hlvc bccn firlfillcd whcn thc Conc6sionlirc shell havc:

(c) providcd Construction Pcrformancc Sccunty to the l,ead ULB;

(d) Obtrining cons.ot lo cstablish 8om th! Andhrr Prad.sh Poltution Contol Boad rs pcr

soplicablc nrlcs ,$d Egulsriods inctudi rg SWM Rolc! 2016

proclrcd all thc Applicrbl. Pcrmi6 spccifi.d in Schcdulc 2 uoconditioDdty .ttd ifsubjccr
to cdditions, the lll suci conditions rcquirrd b bc fulfillcd by rhc drlr sp..ilicd rharin
rhall h8v. bc.n sarisficd ia firll .nd such Applicablc Pcrmis rre ia firll forcc md cflccq

cxccrrtcd thr Financing Ag.rsn€nts End dclivcrtd o dre Lcad l.lLB 3 (thEr) tsuc clpics

$crEof, A y an6Gd by . Dir.dor ofthc Concrssionairc;

dclivcrEd to tbc kad UL8 3 (fu!!) luc copics of 6c Finrncill PEctrgc rnd lhc Financial

Modcl, duly dt stld by a Dircctor ofthc Conccssiomir., dong with 3 (lh!r.) soft copics of
thc Financid Modcl in MS Exccl vcrsior or zrqr substintrc 6rrEq Ehich i! acc.pt blc to

thc Lrddqr;

(h) dcliwrcd ro thc t cad ULB a confirm thc Sclcctcd Biddcr/.€ach ofihc Coosortium

mcrnbcr, in origiiel, ottlE ot arfr Wrrnntias sct forrft in

(c)

(D

G)

al.ulc ?.t(m), Cl&!c ?.1(n)and ,6a
'd.rt
1;1
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(D dclivcrcd to thc L.ad lrLB the Opcrrrions I'lan as pcr S.hcdolc I l:

C) dcliv.r.d to thc k d ULB a lcgal opinioa fioo rhc lcgal courscl ofthe ConccssiooritE with
raspcct to $c adho.ity qf tfie Conccsrionairc to citcr into rhis Agtl.rttnt and thc

cnfoacrability of thc provisions thacot

kovidcd $d upon &qurst in ryriting by thc Conessimairc, thc Lead ULB oey, io its discrttion, waivc

rly oftt€ Conditiqrs Prcccd.it set fcdr io this Clarxc 4.13. For lh. lvoidtncc of dmbr, dr I-tad tlLB
may, in its solc disarctio!, grart any waivcr hcrEunder l,ith such coaditioss ss it may dcqn fil.

4.t.4 Each Party shall m.kc all rcasonarblc cndeavours to sarisry th. Conditions Ptcccdcnt !.yilfiin thc timc

sripulat.d &d shall provide thc orher Psrty with sud! Easonable cooperrtion r.s m.ay bc reqlircd.

Thc Projcd Dlr,clopc. shall noriry 6c L.ad LJLB io writing at lcsst oncc a moatt on thc pogrcss madc

in lai8iog rhc Conditions Prrccdrnt md sh.ll tromptly inform thc L.ad ULB whcn .rly CooditioD

Prrcd.d for wtrici it is Espor$iblc h.s bc.n sdisficd.

42 Dltr.g6 for &bt by tbc Corc..sionrir.

In 6. ci,cntdt t(i) thc Cooccssionair. docs not procurc fulfilmcnt ofany o..ll ofthc Conditio$ Prcccdcnt

sd forth in Cl.usc 4.1J $ithi, a pcriod spcrificd in Espccl thcrcoi and (ii) fic dclay hls not occurrcd as

a rcsult of failurc lo ftlfil thc oblig:tioru und6 Clsl,sc 4.12 or olhcr brcach of Sris Agrtlrncnt by thc

Panicipstint ULB! or due to Forcc Majcurc, the Lead ULB shall cnca3h rhc Construction Pcrformance
Sccurity et th. ratc ofo2o/o (zcro poinr $vo per c.ot) of lhc Construction Pcrfomanc€ Scctriry for each

day's &lay until lhc fulfillnent of such Conditions Precedcnt, subjcfl to ! maxirnunl of 20'i (twenty

pcrcct[) of rhc Coostnrtion Pcrformancc Sccurity.

4.3 Drrllrg.s for d.l.y by th. l.ad ULB

In thc cvcnt that (i) lhc Lead ULB does nor p()curc fulfilmcnt of any or all of thc Conditioos Preced.nt
s.t forth in Clausc 4.1.2 *ithin thc pcriod spccificd in rcspcct ficreof, and (ii) the delay hrs no! occurred

ss a rasult ofbllach ofthis Agrccrn.ot by thc Cooccssiooairc or duc to Forcr Mejcurg itrc kad ULB
s&all pay to thc Conccssionrirc DanEgEs iD an rmou calculstcd at tlle rare of 0.U (z.ro point r*.-o pcr

crdt) of6c Cor6tructiod P*formanc. Sccurity for crch day's dclay until th. fulfilttEa ofsuch CooditiorE
PEcldcol suucct to a trla.\irnum of207. (t*cnty p.rEdlr) ofthe Consfuction Pcrformuca Sccrriry.

3a7
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5.1.1

3.t.7

5.t.t

5.1.9

5.1.5

5-t.6

5. Oblisalions of the Conceesionairc

5.1 Obng.dolt ol tt. Colclsriorrrirr

Subja.d to and o! thc tlfms lld corditions ofihis Agrcemc*r! thc Conccssioneirc ahall, tt itr owE cost
end cxpcrre, procuc lims for end undcrtakc thc derigrL cngincsing prBur.mcnt, ca[stuction,
op€rstion and mahtcnaocr ofdE Projcct and ob6crv., fu1fi|, cornpty with ind Frform all its
oblitariorB srt our iD this Agrtcrncat or uising hcrcudcr.

5.I.2 thc Cooccssionairc drrll bc rE$oisibk to opcr.lE ttc Project F.ciliti6 iuch that it cen p.ocar.r thc
Obligatcd Qu.siity ofMSW tbroughout 6c C6c.ssfun Plriod

5.1.3 Thc Conccssionairc sh.ll bc rc+ohsiblc to acccpt Otligrtcd Qurntity ofMSW iom Pmiciparing
ULBS ir ftc Ou$6 dcliycrrd cvrry dry at iB Projcct Sitc-

5-1.4 Thc Cooccssionairc shall bc rqonsiblc for gorcrdion ofpo\rcr fiom ftr Wrir. to Eo.rE/ Pldt rnd
s.ll lllc powcr to APEPDCL es F thc erms ud corditioB oftbc PPA.

Dclcte!

Thc Conccssionairc shallt rr.ponsiblc for dcvdopmcnt rnd op.ririon ofScicndfic lrndfill rnd
dispo6al ofth. proc.ss rtrnnant!.nd R6idual lncfi Mdcrs !t its own cost,

Thc Conccssiontirc shel I co.npty whh al I the .{ppl icablc Laws .nd procurc sl I dt. Applicablc Pcrm its
(including .cmwals .s rcquircd) in thc pcrformancc of ils obligttiona undar this Atr.cmcnt.

Subjcct to th. provision ofcl.!s6 5.1 .l end j.1.7, thc Coo.rssionairc shrll disdrargc irs obligations
in accordancc with Cood lrdusuy Pradicc aad as a rcaloosblc lid ptudcnt pcrsoo.

Thc Conccssiomirr shall, .t its own cst and .xFrsr, in additioi to tnd not h dcrogatih of irs
oblia.tiors clscwi.rr srl oot in this Ag.ccmcri:

G) rtlakq o. crusc to bc mrdc, ncccssarSr epplications !o thc rllavar Govcrnmc

Insur.uncnulirics *ith such p'rrticulars rad daails .s o., be rcquiEd for ottainiog
Applicablc Pcnais (oth.r th.n th6c s.t fonh in chus.,l.l3), sod obrein rrd k..p in forcc
!trd dfcct su.h Applic8blc Pcrmits in conformity ritt lll. Alpli:blc lrws;

(b) p.o. r., as Equircd, fu .pFopri.t prcpricrrry righ8, licanc q.gtt.ltllnts ltd
pcrofusifis for mrllriis, ordrodsr prqcsscs rod qEtros uscd c' imrportd it*o thc

Pmjcct

(c) pcrfom ad fttfl is oblig.tions undcr lhc Fin.nci!8,lgrrcrrrtft;

(d) lnrlc rcasonabb cfrorts to ll.itrtaitr hs.Dony.rd good indurEi.l rel.tons soorlB the

cooncrtion vrilh thc Frformancc of is

6a
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cns!rc and proc1rrr thal its Couaaors comply wih all Applicablc Pcrmi6 and Applicablc

Laws in thc pcrformancc by thcrn ofany oftllr CorErssion8i.!'s obli&.rions uodcr this

Atrt.rnloq

not do or oft to do ary ect dccd or rhinS which ma;r io any mrancr bc violativo of any of
fi. Foeiriqs of ttis Agrc.ocnq

suppor! c@pcr.t with rnd faciliia!. thc Paniciparing uLBs in thc implcmcntation and

opcration ofthe Project in rccordancc with tlre provisioc ofthis AgrccrnenE and

trensfq ric hojcct to tic t ad ULB upon Tcnninetion of this Agccmcnl in a.co.dancc

with tlrc,rwisions thcrcof.

52 Oblilltlot!. r.htirg lo Proj..t Atrt rirclts

522 Tbc Conccsrioaairc shall no oeke rny eddition, rEphEc cnt or amcndmcots lo.ny ofthc FinaDcinS

AgrEmcnts without thc prior wrimn conscnt of dlc Laad ULB if ruch addition, r+lecfient or
em€odmcn( h4s' or llray have, $c c{fect ofimposing or incr..sint any firancial liability or obliS,ation

on thc t-crd ULB, and in $e cvtnt rhnt ar)_ replaemmt or ammdmcnt is m.dc l,ithout snch conscrL

drc Concassionaic slEll aot anforc. suah raplactnrcnl or amcndrncnt nor pcrmil .nforccment thcGof
egainst rh. l,ld [JLB- Foi the evoidance ofdoubl, thc Lred ULts acknowledges and €rc.s thar it
shf,ll not unrcasoMbly \xidrhold its consant for atshrcfuring or rc-schcdu lin8, of lhc Deh( Due-

5.2.3 Thc Conaassionaiae shallpmcure thar each ofthe Prujtct AgrcEments coDEins provisions that cntidc
th€ L€ad ULB to srcp into such atr.cmenl, in its solc discretion, in suktiMion oftlra Cooc.ssiodairc

in thc cvcnt ofTcrmination or Suslcnsion (lhr 'Coyc!.nt"). For th. avoidanc. ofdoubt, il is
cxpllssly agrBd thlt :n thc evert thc L.ad IJLB does oot cxcrcisc suclr ri8hB oflubstiortion withir a

p.riod nor aclcdiry 90 (dacty) days tom thc Trrtlsf6 Date, lic Proj.ct Ag.ccmrnts shdl be d.cErcd

to ccssc to b. in forcl and cft.t o! thc Tratrsfca Datr widEur an] liability \{h3Eocvcr o,l lhc l,ead

flLB ard dtc Covelsot shall cxpcssly povidc foa such Gvlontality. The Conccssionairt oqlrcssly
rgrc6 ro iDclu& dlc C.ovcnant in ell iG Project Agrccrrcn6 8od undc.takcs drat it shall, io rcspcct of
caci of6a Projcd AgrcaJlcns, procrne aad dclivlr lo &.l-c.d IJLB an aclmo*ladgrncnt s
unrlcrteking in e frrm eoctptablc to th. Lcad uLB, ftdn thc countcr Fany(iB) ofcach oftbc Projcct
AgEar-r<, rhlrElmdcr suci count(t' plrty(ics) dEll .cla|owlcdgc and rc&pt th. Covuant rnd
lodstakc fo bc b@nd by thc aatnc drd not to sa.k .r|y a.licf fi rcma{y rrhatsocvcr fiom thc llrd
lrLB in rhc cvrtfl ofTcrmiratioo or SuspcnsioD.

(c)
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5,2-l It is cxpr6dy rgccd rhet th. Comarsionairc shltl, .t tll timc.!' bc rBponsiblc rnd liablc fo all its

obligitions uod.r dt! Agrlrr|crt DoMrhsbndiDa anything coataiocd in thc Projcd AgrcsDcnts or
any olb.l rgrc€{lcr4 and no defoh nndcr ary koja.t Agllcrncdt or lgrcdnanr shdl o<cusc thc

Cotrc.ssiooairc frortr its obligdioDs or liability h.r!$rder-

..Ja



5-3 Envirmmoiel Complirncc

Thc C6crsiorEirE rhall, aa all timls, Gn$re thd all r5pccrs of thE Projcd Frilitics .t!d prcccsscs
€.Eploycd i! thc consnucdon, opetlion rnd mainr.nuc! $cEofshall conffiE qith ft. Irws pcrtrinhg
!o cnvitodn.irt, h..hh rad ssfdy aspccb bcludog rulcs such as SWM Rults 2016, policics and guid.lircs
relat d dicrlto. Thc Conc6siomiE shall obtaiD and m.intain fiotn limc to timc all ncccsrary clcaratues
Lr dltsil.d in thc Sd.dulc 2.

5.4 trnd tk

Thc Coocassionairc shall ctlsurc opaimuE utilizltion ofthc Site and land ewilablc .nd shlll not usc thc
s5rnc fo( aary pu4)osc ruconDcctad or vhich is llot incidentel to the Projcct or rclatcd ativities. For
avoidacc of doubt ary laDd giyri br ftc Ia.d ULB to the Conc6liooair! for this Projcd shsU not bc
ultd for derrclopocnt ofraridc ial6 corihcrcial Acililics o. prcmis6 for roi,lcasc orsirnilar purgosc.

5.5 Proc.sslng cf MS

'ftc tdunlogics rdoprcd to proctss tt* MSW shall bc thosr propoccd in tbc ConcrssioruiG's Bid
slhDiBad b rcsponi. to rh! Rcqurst fo. Pllpo6rl.

5 .6 Post Closure Activities

Thc Coocclsionaire shall msintain thc capFd and clos€d porlio of thc landfill .s pcr thc tcchnical

rEquircmcnb alrd stlod.rds. and Applicible Law.

51.2 Thc Cosccssioorir! shdl F cFE wat! Rcpo.ls rs dcfincd in Schc&lc 15 ntid! rhall bc finel rnd

biodiry oo lhclrtic*.

5.7i E ch r.nsigE8cnt to Projc.r Sia itdl b. scr! a.d and wcighld rt thc Wcighbridg.. Conc6sion irc

*ell rlso tccp a rccord of*cight od volurnc of.aah cmtsy dcliyrry t udg in ot&r ro dcrcminc thc

'lrt 
*right of ltc coosignEfil

5.7.4 Thc l,rd ULB rl .ad rvbco ,t{uitcd shl dcBll3 a ..spottsiblc Pctlou fi@ th. L..d ULB (lhc *1,..d

lrLB R.pr6qttrtlv.') to nonitor li. opc.nions oftlrc Wcightrifucr.

5.7.5 Thc wciglrbridgss shall bcmmitcd od aatula.t lo ansDt! drc crlibrrtion and rccuracy

and .!y crrors sh.ll b. Ectificd

\JA
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i.7 Mrasurcment of MSW

5.7.1 For m€asur.rncnt ofMSW, WciSht{idg6 1{ill nccd lo bc coosrrusrd er tic .nEy snd the cxit of $c
Proccssing Faciliry (ftc -Proc.. ng lrput Wcighbrtdgc" srd dl. 'Froc!.!tig Outpol
W.igtbrldtc' nspcctiv.ty) and fic .nrat!.r ofthc bndfilling ficility (thc'L.ndliUing
W.igtbridg.") by lhe Conrxssirxairu rr pct t[c Schcdul. 15.3.
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5.t Mrlrt urc. of rc.ords rnd Opcfraio!5 Ptr!

Thc Cmcrssio6it! shttl nnirtrh rwds of thc qulntnm of MS{' .sFiL! S6.dulc 15

5.9 SrL / Dirtdtulioo ol C@po.t / M.t!t!rt / EDGiET

5.9.1 Thc Conccssionair! msy adopt such procatscs ard metiods rs it coosidcrs occcssa4r or cxpcdicnt for
proccssing of MSW * thc Prc.icct Facilitirs, subj.ct to complying with lhc provisions ofthe
Concrssior Agtlcmct , co.rstruction rEquirements, operation rcguiEmcnts aod thc Background

Docurllc.ns.

5.9_2 Subjcd to ClrlBc 2j, thc Concc$ionaire is frce to choo6c dle proccssing t chnologicJoptions for
Wsstc to Erlerg/ Pl.In in lin *ilfi all applicabl. lcgislatiooi includiot but not limit.d to th.
Bad(grornd Docusrrrrts ad SWM Rulci 2016 and is crtillcd to rlccivc thc .cvcnucs so gcncmt.d

hroush lic Foducis produccd ort ofsuch Focessint likE co€rE//poEer .s pcr thc PPA and otficr b]r
products likc RDF, Comp6! biogas, mclals through is ovm ma*cting tie up.

5.10 Pcn.lty for O&M Brtrch

Thc Corccssi,otrairc rccognizGi tliat lb. scrviccs und.r this Atrcrr!.nt coD$itutc t public hcrlrh issue and

cohcerEs thc wcllhcing rnd quality of lifc ofthe citizcns. Aeordingly, thc Conccssionaic shall pcrform

thc scrviccs t*idt diligcnce and promptness and gen.rally manege the MSW systcm of thc Participating
ULBS as a model for $a Coutrfry. To .nsurc due performancc and guard againsl pcrfomancc brcachcs.

Sch€dulc l2 sats out cartain DarEa8as for non-compliancc to thc O&M Rcquirrmcnts of &is Agrccmcnt.

5.1I Obligrrions r.t tinglo CArnt ir Orynership

5.1 l.l Thc Corcesrion irc slBll tDt urdcrtakc or pcrmi( any Ch.nge in Owncrship, cxc.pt rvifi $c prior
rpprovrl ofti. Lcld lrIS-

5.112 For drc CoBocsliqEilt formed for thc psrposc of implcncnting this Conccssion, dtc following is

In-drt d

(a) Thc l,Gad Metnb6 sh.I slbrcribc Io 5l% (fiAy orlc pqccnt) ofEquity c morc ofthc
Cooc6siolairt;

(b) Orhi|r Manbtrs of the Consortium (i.c. mcmtrcrs odrcr thaa r.hc kad Mcmbcr) shall cach

subsitt !o 1096 (t o pcrE€rt) ofEquity or mo.. ofrh. Cooccstionairc.

(c) Thc l,cad Mtrrbcr for a period of 5 (fivc) ycars from rhe COD ofrhc Projcc! shall bold
Eqnity lot lcss tban thc highcr of(i) 5l% (6fty ortc p.rcat) oflhc Equity ofrhc
CooclssiooaiE; or (ii) 5% (fivc pcrEcnt) ofthc Projccr cosq
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Otlrcr Mehbcrs ofthc ConsoniuE (ic. mcobcas oth.r thaD $e Llad Mcmbcr) fcr a pcriod
of5 (fwc) ycars from tic COD ofthc Pn{cc! dull hold Equiry mr lBs ft.! l0% (rcn

D.rrcEt) oftlE Equity of thc Colccssioeirc;

Corsoniurn mcnbers collEtiv.ly shr[ hold l@/. (orc hundrcd pcrcor) ofrhc irsucd rad
plid up Euity ofthc Conccssionairc at dl timcs untiltie fifih duivc.slry oftlrc COD of
dlc Bojc.t rnd

5.11.3 NotwilhsBndins lnylhinBro the contrary co sircd in this Ag..fin.nt, thc Conc.ssioorirE.gr*s and
.cloowlcdg.s lh.t

G) ell rcquishions ofEquity by sn acquirq, ci$cr by higlsclf or witfi any pcrson .cting in
cooc.G dircdly or indir.ctty, includi,rS by tr&sflr of rh. dirrcr or irdiEct lctal or
bcrEficitl orxrc.sbip or coeol ofmy Equity, in !g8r!g.tc ofool l.s! than 15% (fiffccn pcr
c.dt) ofdE totd Equity ofdrc Colccsriouirc; c

acquiritioo ofury control dncctly or inrtirtc{y ofti. Bo.rd ofDir..io6 ofihc
Cdlc.ssiorriE by ary pcrson citkr by himsGlf or togc$crwirh any pcrson or !E sons &ti$g
itl cmclrt rritfi him sh.ll constitltc r Chrogc in Ovtr.Jship requi,irg prior rpPtovrl oflhe
Lad ULB trom national s..urior.rd pEblic inrcrtir pcrsp.rtivc, tfi. dccilior of thc L.jd
ULB in lhis bchilf bcing find, co,lctlsiv. end binding on thc Concerioneirc, .nd
uad<tal6lh8t it shall not givc cffcc't o eny such acquisirion of Eguity or contol ofthc
Borrd ofDircctors ofthe Conccssiorairc without such prior approv'.| ofthe Lcad IJLB. For
tic avoidancc of doubl it is .xprcssty agr..d thrt approval of the kad ULB h.IeuniLr shal I

bc limitcd to nation.l s.orrity and public intcrest lErspcctivc, aid lhc L..d IJLB shall

ordcavour $ corvcy its dcciiion thcrcon crTcditioosly. It is also aSrEcd th.t tll. Lcrd ULB
ihall nol b. liablc in any mrnncr on eccoont ofgra or othcrrvisc ofsuch alpmvrl and th.t
such approvrl or denial thcrrofshall rlor in a,ry m$&rabsolve thc Conccssio{airc fio,n any

liability or obligrtion ondcr tfiis AgtcmcnL

For thc purpoacs ofthis Clausc 5.1 I J:

lbc cxprassioB "acqlircf, 'conuof and "pefsdr acting iil cooctrf shall havc thc mcaning

ascrib.d ltlctlto in thc Sccurirics ard F,,](dangc Board oflDdia (SEkt mial Acquisition of
Shitci and Tskcovcr) Regulrtionq 201 I or.ny lrdulory re'cnrctncrt thcrcofrs io force as

or thc drb of acquisition ofEquity, or thc contol of dlc Board of Dircclors, rs thc c.sc rnay

bc, pf lic Conc.ssionetq

fio indircd u'alsfer or conhol oflcgat or btncficid oe.ocrshiP ofEqoity 6hdl hcan tr.nsfcl
of thc diEcr or indircct baieficill owncrship or conrol of any company or conrpanics

vhcthcr in lndie or abtoad which rErlts in thc lcquirtr rcquiting aonuol oitr thc shans or
yotiDg riglG ofsharE ofthc Coictrsiorllirc ard

(c) potxcr to rppoi4 *bclhc. by cotlF.d or by viituc of conEol or rcquisition of shrr6 of any

compcny holding dirtcrly or ttro.lgh ooc o. moc compadcs (\ ltlrhcr sinrt! in Irdia or

abmad) thc E4uity ofthc l6s than half ofthc diractors on lhc Boald of
DirEcbrs ofthc Conc6sionaiE oi directly or indircctly wtcther siluatc in

or ibro.4 having dtim& (trftc.r pcr ccrq ofthc Equity

(a)

(b)
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of thc Con.rssionairc shslt co.rstitute .cquisilion of co{tool, dir.c{y or indiEcrly, of$c
Bolrd of Dirtte(s ofthc Conc.ssimakc.

5.1 2 Ebdoyrlart of foEigD .rtioml!

Thc Concrs.sionabE ..knowlcdgcs, rgrc6 and undenalcs tist employrn.it of folrign pctsonncl by thc

Corc6sionairc etrd/or iti contsactors ard lhcit subaonractoE $sll bc aubjcct ro grant of rtquisitc
rcgulsrory Frmits and approwals irrtudiog cmploymcnt/rcsidcntial visas and rrork pcroits, if any

rcquift4 and th. obligalion !o spply fo. lnd obtain the samc shall aod *ill drrays be ofthc Cooccssionairc

an4 rctsilhriardirg r0ything to fic contrary contaiocd in this Agre.mcnl EfiEal ofor inability to oblain

ery such prmis and apgmr.als by th. Conccssionxirc or any of irs conEactors or sub-c.nlrac-to.s shdl
not c(oltitrtr Fort! Mejcurc Er=n! and shall not in any manncr cxcusc thc Concesrionairc from thc

pcrfomancc aod dkchargc of iB obligrtiois and liabilitics l,ndcr this Agrccmcr.

5.13 EmployEart of trrird pcrsotod

The Coucrssiooairc rhall arsurc Oat thc pcrsorncl cogagcd by it ir thc performaaE of is obligarions

uDdc. thi! Agre.rncm arc at all timcs properly u"rined for thcir rcspcci,c functions.

5- I 4 Bnnding of Projcct

The Conccssionairc agrr.s that thc hojc(t shdl be knorm, promotcd, display.d and advenised by thc

namc of 'Municiprl Solid Wrstc (MSW) to Enerry ProclariDg Fecility in Andhre Predcsh'. Ilrc
P,ojccr or rny prt lhcrcof shall na bc brrodcd in any manncr !o a<ivenise, displry or rafleca the name or
identity ofthr Conccssionaire or ils slra chold€rs savc and excepl as may be ncccs$r), in tlrc normal counc
of btsiness. fic Conccssionairc shall howevcr, havc righr to ttilisc rhc namc of thc Projcct to axhibil
tcchnical rnd financial capability ofrh. Conccssiosire for biddirg for othcr proj.c1s.

5. I 5 Solc purposc cf Oc Corcssionrirr

The Cooc.arioEiI! lEving bcan 3ct op for thc solc purposc of c*crcisint dtc rithrs and obscrving and
pcrfDrming ia obligrtioE ard liabilitics under rhis ASr.cmGo! rhc Con6.ssionairc or .ny of irs
subsidierics slrall not, cxctpt rrdfi thc prvious \rrinln cons.m ofthc Lced ULB, bc or bccomc dircaly or
indircctly cogrgd conccfitad or int rEst d in any lrusincss oth.r drsn ci covisagcd bcrein.

2\)a
Comm{

Mualclp.l Corporatlon
Xelinad:

ry-
Kaklnada

M

of

l0q

Andhr8



6. Obligations of the Participating ULBs

6.1 Spccilic obligrliou olthc Prrdciprtlng uLBs

6.1.1 The Lrad IJI,B shall grant in a timrly mannd all such approvals, pcrmissios end aothqizations
which Concessionaire moy rcquic or is obligcd to sc.k fiorn drc L..d IJLB undct rhis Agrctrncnt, in
connedion with ihplcrflcnratioo ofthc Projcct and thc pcrformancc ofits obliBarions. Providcd *hcr€
aulhorizalion for aldling permiB for utilities such es sewcragc. tclecommunications o( rJry oti.r
iocidcnt l s.rvic.Jutilitics h rc4lircd, thc samc dtrll bc assi(.d by thc Lcad UtB wi$rin 90 {Nmcty)
days frun r.c.ipt ofrcq[cst frofi Conccrsionrirc to m.kc avrilablc such autiorizrlion, subjccl to the

conditions ofthc egplicerioB / dctails sutfiitrrd bciog complac and crrrtcr

6.1.2 (e) Tbc l*ad LILB agrccs, for thc purposcs oflhc Financirg Documcots, io intimai. to thc Lcndc.s by
such rraicc 8 Equircd rhdar thc Finscing Docunlcnts:

(i) Of 0E teplcnine c likcly heppcoiry dro Ev.rrr of Dcfrsh on thc Fn of Codctssiodirq

(ii) Of lh. t trnin.lion of fiis Agr.6ncnt b, lh. Prticipdirg uLBs (incildi4 L..d ULB);

(iii) Oflhc 6c[nqlct, cootinoara and ccscation ofary forEa fiajcurc causc; a

(iv) Othcr brcach or d.fault on thc ptn of Coiccssionairc undcr this Agrcmcr*

(b) Thc Panicipeting ULB5 shall cndcavourto confom to thc commilncnt madc to th. Natiooal

Grccn Tribunal with rcgerd m hnsgoft.tion and deliwry ofAssu.ad Quanrity ofMSW .s
hit down in Schcdulc 20 to lhc Pmild Sitc.

(c) Thc l-r{d tlLB shrll d.claE and maintain, or caus. to dc.lare srd maintain, a no-

dcv.lopmcnl zonc of habitation around tllc Shc in accordancc *ith Apflicablc La*,s.

(d) Thc k d ULB hcr.by agrc6 that if $crc arc ery financid benefiti or orlEr*ise excludint
thocc mcotioncd in 6c Claorc 6-I(xii) in thc PPA in rcsp.cl or on t court ofth. Projccl"

rhqr stull accrue direaly srd cxclusiv.ly to. Conccssionait! llonc rld mt to tlr. L.ad lrLB
and the l,cad ULB hcrcby uDdcrlak6 ttrd it sh.ll n t clnim o, filG md spplic.tio' clrimilg
soci b. cfrts b rhc FGjudict of Co*rssionairc- Thc L:ad ULB agrecs to h.ilitltc dtc

rrccipt ofell sucl bdlcfits b, Cqrrssiomirc, \yh€thcr on its o\r,n bctrrlfor oo bdelfofthc
Psticipdirg ULBS and for thc pu.pos. lo giv. rll i..dcd recdhmcnd.tions, no-obicctions,

roboaizdirns! clr.
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(c) Thc Lad ULB shall handovcr land to thc Concessionair. as pcr lhc rEquitcncnt, upon

sigliug ofa Land tcasc Ag.cfiert in th. form att chcd hcrerri:h as Schcdul; 19, for
devclopnent ofMunicipal Solid Wast! to Ener5t hoctsring Facility as pcr thc Sttcdulc 9,

Cl,a,Js,cg.1lkbAfu for lad ReqxiJ.eh'P,ht). Ac.ordingly, drc lard * thc ptoposcd locrtiors
shdl bc bsrdcJ qvc. to trc Concessionairc within 60 (siry) days Aorr thc 3ignhg ofthc
Conccssioa Agrcc.ncot. Thc lard for Scicntilic L.ndIill shall noa bG lcascd out to thc

Cooc€ssionairE. Orly tfic land rcquired for sening up of lhc Waslt to Eocrs/ Plant shall bc

lces.d out.

Thc Lc6d IJLB aid or Authorizcd Rcprtsentarivc end/ or any chcr IJLB in $c closrcr

euthorizcd by l,cad IILB shall rxt nd suppon b thc Sclcaed Biddcr/ Conccssiooairt in

rchicving FinaDcbl C-lo5e itbjcct to the Conc6sion AgE.rncnt ad lhc Powcr Purchast

Agrlcficr* widlod any changc in lhc trchnicd rad comnrtcial ttrms.

Thc Lcad ULB witl bcar lhc co6t oflayhg th. warcr pipcline and cost ofsupplying thc uatcr6.lJ

6-t.4 fhc P.nicipatiog ULBs will bcar drc cct of constructing thc spproach rB&

62 G.r.r.l OblltdoDs oftt. ?.rtrcil.tirlg lrL&

62. t Thc Prnicipaing LJLBS .t its otvlr cosl rnd crpcnsc shelt undcnsk . comply *ith .!d pcrfcm rll iG

obliptioos sat out irl dis Agrcancnl ot arisiog hcrcundcr.

62.2 'fhc P.rticiMoS ULBS sgrc6 to Fovide turpon lo dtc Conc6donairc atld ondc'tilcs to obs.rv.,
compbr wilh rnd perform, sbjet r.r and in accordance with tlrc grovisioos of lhis Ag.ccrrent and thc

Applicrblc L.vis, tic followint:

(a) .rot do or o.nit to do .nJ rct' dccd 6 thing erhich mry ih any mlln , bc violstiv. of .ny of
thc Fovisbns ofliis Agr.ancnt;

(h) supgort ooorpcrc. sin.nd flcilihb thc cdlccs.iorui'l il tk implcocaion end

opcatifi ofdr Proj.d in acmrdrncc with ihc prwi:iros ofthis Agrcancor; ad

ln .ddition io &c.bo\& ,dr incd obligetions, &c L...d ULB hr. to dard|.l!. $c follovrinS additiotlll
obligtlr:

(a) upoo wittro rrFt lotrr thc Corccsrionairc ]rd suti!(* to Cldrssioorir! cooplying wfth
Apdic$b frrrr, Fwide EGonablc a$!on rd $si!ts[!. to ttc Curccssiouirc ia
rr.ui[g AFlicablc Prrmis rcquird fot my Cro\rcnmat ltlrfomct ity fot
imphmcounr rad opcction ofdrc Proj3cr;

(b) upon vrittca rcqoasr iom tfic Cooc.ssionairc aod $bj.ct to tic Fovisions ofClause 5.ll
ptovidc rtrsooblc arsirtancc to thc Co[ccssionlirc rd any cxpstriatc Frsonncl of r.bc

€onccssiomirc a iB Contraators rpplicable visas .nd work p.rmits for lhc
or ils ConF.ctors tficir obligations undcr thispurposcs ofdild!.rBc by lhc

Agrcctn.t dtd th. Pmj.ct
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6.i Tr.Dsportrtion of MSW (Rortiq)

The Puticipsring t Lls shall bc sol.ly rcsponsiblc for truspo.trtioo of Assurcd Qtlanrity of MSW !o thc
Projcd Silc h InE rith trc gui&lincs for traNportstion of I![SW !s mcntioncd in the Backgrqlrd
Docunars rnd Appliceblc l-av. Thc tr.lrsloturion of MSW ftom thc rspc.riv. lrl.Bs to thc Pojc.t Sitr
shall cooform to lhc oornmibncfls In dc by fic MA&IrD d.Ddtncrt to lbc Ndiond Grc.n Tribuosl 6
atlachcd in th. B&tgrond Documcnts. Thc Participating IJLBs shall adhcrc to opcrationd stsn.lardi for
opcration aod maiDtlrl,tlc€ of lhc transportation systqn, rs pl, guidclinas.

The Participaing ULBr shall slsurc rhat all vehiclcs uscd fo( !'aEpor.ation ofMSW shall be fitrcd wirh
aulomatic position id.ittifcdtion qEtcms using approFiatc tcdlaolosr, which csn .nable th. autorraric

tracking and rccordisg ofrchiclc idqrtificatioo aod movcElr( d.ta, ThL dals shall bc mrd. avail$lc to
thc Conccssionrie-
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7. Representations and Warranties

7.1 R.pr6aBtrtioB! rnd Wrrrnti.s of Conc6siontira

Conccssio[riia acprascnls atld w.Irant3 to thc Parlicipafing ULBS &at

(a) Ir is duly o.g.niz.d, Blidity cxisting ard in tood slarding uoder lhe lal{s oflndia;

(b) lt hrs full porrcr and audrority to cx6utc, dclivcr and pcrform ib obligrrioi! und.r this

Agrc.rntnt and to cary out th. uansaclions co clnpltacd h.'Eby;

It Las takl'l all ncccssary corpfiiic rrd othcr actions und6 lppli.ablc lae6 md fu
coEtiurtional docr,mcntt to aotho.izc thc lxccutiofl, delivcry and paafortDdlcc of dris

It brs thc 6r.ocid st nding erd c+rcity to ondqEkc rhc Prcjcd ia .ccor&ncc vrirh rhc

tarms ofthis Agrl mcflq

Thir Agrcemcot corstitutcs is lcgd, rdid and bindiD8, oblitatiod cnfdEablc again$ ir in
accordece with thc tcnns hercof and is obligarions undcr this ASr..rncnt rlill bc tcgally
binding velid rnd €nforEcsblc oblitrtions against it in a.cordancc wih rhc tartts herrof;

It is subjcd to thc la\ys oflndia.nd h.Eby cxprcssly r,ld irr€vocably \ailcs my immuniry
in any jurisdiction in rcspccl ofrhisjurisdicrion or maner arising thcrcundcr, including any

obliSatior\ liability or Esponsibility hacundcr

Thc cxccutioi, dclivcry and pcrformanca ofthis Agrccmcnt willnot cootlial wi$, r€suh in
the brcach of, conliruE a dcfault uodcr or accclc.atc p€rform.ncr rcquiEd by any of the
te'ms of Conccssionairc's 'Mcmolsndum and Articles of Alrociatioo' or aDy of thc
Applicablc lavs ct a,ty colcnrnl, egrccment, undcEtardin& dccrEc q ordcr to which ir is a
party or by rhich it or lny of its propertics or assets ar! b@nd or rffcckd;

(i) Tharc arc no actions, suits, proccedings or inv6tigrtions pcfldh& or to Conccssionairc's
knowlcdg., thrE tarcd egainst it !t law or in cquity baforr any aoun or b.forc aDy olhra
judicial, qtssijudicial or otlEr audroity, thc orscome of uftich mry coostitute
Concassion irc Eylnt of Dcfault or which individually or in 6c tggrrglt mry rcsulr in
M.tcrirl Adrcrsc Efrc.t;

It has no kno*-l.dgc ofeny violation or dcfauh wiIh rcspccr to ltly ord.r, wri! injurction or
any dccrce ofsly coort or rly legally binding ordcr ofaDr Covcrnmcrfl Agar|cy which may
rcrrlt in Mterial Advttse Effccq

It has complied with all hrs not baan subjccl to rtry liocs, pcnalti.s,

(c)

(d)

(c)

(0

e)

(h)

t)

(k)

injunctivc Eliefo. any o$cr civil
havc Marlri.l Advcrsc Eft.t

liobiliti* ehich indE qgrcglrc hrve or may

ra CorPo
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Thc informatior frrmishcd in ihc Bid ,nd a-r updercd on or brfor€ fie dar! of this AgrEcmcrr
is lruc and accu.da in all rcspccts as on thc date ofthis Agrccin.nt
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(m)

All its ridhG ond int rcsts in thc Projccr shall pass to .nd vert in hc Lead LrLB oD thc
Tnnsflr Ddc tcc lnd slcar ofrll licrls, chims ond Encrlnbmnccs, widnut.ny furdlrr act
of dcrd od iB Dsrt or i6 of thc L,!.d IJLB .!td lhd .ronc of tlc Prcjcct Assar sball be
rc4uircd by ig .ubjcEt io any agrccmcnt, undcr vhich r scc,urity intr.6t or otbcr licn ot
Eactmbdrcc is r.tein.d by lny pcrsoq s.vc lnd cxc<,t sl cxprrssly providcd in this
Agrccocit;

Conccisioooire .grccs to indcrnniS and hold indclrroilicd thc Pdicip.ring Ul,Bs agaimt dl
cost, oiprnscs, i.td pdaltiar erising om of:

Opcrations ofthe Project Facilities ullderthis Agrccocnr.

Compliancc l./it} all labour laus and all possiblc cLirns and cmploymarr(
rclaLd liabilirics ofirs staff.mploy(d io rcl.tio61..i$ thc Projccl.

(n) l! ihall at oo tihc undcrhkc or pcrmit any Changc in Os,Dcrship cxccpt rs pcrmin d udcr
Claos! 5.1 I -

(o) Thc Consstiurr mcnrbcrs and tficir Astociatcs hrvc drc finaocial sandiog and thc rtsoutccs
to fuDd thc rc$tiEd Equity and to nisc dcbt n€c.ssary for uodcrt kiog and implcocnting
rhe hojcct in acaordance with lhis Agrc.rncnr.

(p) Each Corsortium mcmbcr is duty orgeniscd and validty cxisting uodcr thc laws of thc
jurisdiclior ofit! incoeorarion, .nd hes rcqucstcd fic Prnicipalirrg LjlBs to .rt.. inro this

.A.grccmant witb th. C.onccssionain: pursuanl to LOA; and hrs rgrc.d to mcondirionall,
ecccS thc t rms and condilions sct forrh in dris AE .6ncnq

(c) No rcprtscntation or wanrnt-v by it co0teincd herrio or in eny othe docunenr fumished by
it to PdticiFtiog ULBS or to 8rry Govcmmclt lnshm.ntality in Elation to Appliceblc
Pcrmils conhhs or will contain any unlruc or mislcsding sr.t rlcnt ofmallrial frct or omiE
or eill ooit to stara a mal€rial fsct ncccsery to m.k $ch rrpreslnlacion or waranty not

mish{dng

(r) no sums, in crsh or kind, hevc bccn paid or *ill bc ptid, by it o. ott its bchrlf, ro t ty pcraoat

by r.rry offccs, commissioo or othcrwisc for sccuirg thc Conccstion ot cdlrfing into lhir
Agrcsncot or for i rlucnci[g or a[cmpting to influcacc rny officcr or anploycc of thc

Fanicipditrg t LB3 in conncdioo thctcttith; lnd

(s) lll itrfomarion Fovidcd by th. {sdcct d bidd$/ Consonium M.trhcrs} in tlspons. to lhc

Rcqu6t frr Prqosal or olhcrwis., ir to th. b.si of its tIlor Ldgr rnd b.licf, rruc Dd
acarc io jl rurtrirl rarpccts.
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72 R.p..scnl.tions .!d flarrrtrtie. of O. PrniciFting uLBs

The Participsling uLBs reprcsent3 ond warrants to ConccssionaiE thal:

That t ir duly incorponEd und.r fic laws oflndis md hrs fic porvrr to conducl its busitrcss

as prcrcnrly conduct i .nd to crt r inro this Agr! ncoq

(b) That it hai full powcr, cap.city and Participating IJLB5 to cx.cdc, dclivcr end pcrform this

Agtccmcnt and has takcn all ncc.ss.ry srnctions md rpprovats and followcd all thc
pmccdrrc rcquircd lo eutho.ize thc cxecution, dclivcry ard parformarcc ofthis Agrecmcnt;

(c) All apProvals and pcrmissions as arc ncrrssa4' for lhc cficcrtioo of this Agrlarne havc

bcen obained and all rhc required proccdutc for the due qcculion of rhis Agracrrlmt havc
bccn adhcrcd o and tonicr thet this A8rccm.ot will bc valid, lcg.l ord biading against it
rmdlr tiE Indiao lew-

7J Obligrtioo to Notify Chrngc

ln tha cvcnt thrt ery ofihc rrprcscntations or warrstics madd givcn by a Pany c.a5cs to bc truc or stands

changcd. thc Party who lud madc such rcprcscnrstion arc tivcn such warranty shell promptly noti! rhc

othar ofthc a&nr-
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t. Disclaimer

8-t DiscLillcr

8- l.l Thc Conccs.rionairc rckno*lcdgG that Fior ro thc cx.cutioB of 6L AgrEordt, thc Conc6sioneirc
has, a0er e complcte rnd cscful oomination, mrdc an indcluldcot c\Ehrrtion of drc Rcquest for
Proposals, Scopc ofthc Proj€c! Spccirications and Sund.rdi, Sitc ctbting stnrtrn s, local
conditions, physical qualitics ofgpund, subsoil. and gcology, MS\v lnrtc dlsalledstics ard .ll
inforrnation providcd by fic Perticiparing ULBS or obtain.d, procur.d or gdlt.r.d olhcIwisc, and has

detcnnined to iB satisfaction fic lccuracy or o$c,raise thcrcofand tfic neurit and s,atenl of
difEcuhies, tiek ald hands.s dc likcly to arirc or may br facGd by ir hthc cours. ofpcrfonnsrrcc
ofits obligatioos hcrau&r. Thc Participeting ULBS mak.s rc .rprcscntslioi whltsorv$, cxpress,

implicit o. othE witc, rrg.rdiog drc rcuracy, rdcquacy, corllcti.ss, Eli.tility md/or corrplctcncss
ofary ansqssrncrq rssurlptioo!, statament or idgrnrtior prdvidcd brr it |Dd thc Conccssionairc
conf rms tht it shdl havc oo cl.in uhso.vrf sgeinrt the PsticipditrS UISS in rtis rl8trd.

t.r.2 Thc Cooc.ssionairc ldwhdg€ rnd h.rcby lcc.pts thc ri* of imdcqoecy, rrislrkc or crior io or
rclatirg to.ny ofihc oranss s.t forli in Cleusc 8.1.1 abovc rnd h.reby .cltrowLdges .nd rgrccs thit
t$c Participating ULBs shall not bc lirblc for drc s3rflc in any msricr etSocvcrlo th.
Conc.ssionairc, {drc Consonium Mdnbcrs and thcir} Associ.t6 or any paron cleining duongh or
undcr rny of drcm.

The Partias agrrc 6at any mistakc or cno, in or rclaling to .ny ofrhc mattrrs s.t fonh in Clausc t. t .l
abovc sh.ll not vitistc this Agrccrncnt or rcndcr it voidablc.

E.r.i

E t..1

t.1.5

ln dle cvcnl that eithcr Part), bccomes a\rare ofary mistale or error rclatint to ary ofthc naficrs set

fo.th in Claus. E. l. I aboyc, that Pany ihall immcdiatcly norify ihc o$c. Psty, spccirying dlc mkrakE

or crrorl provided, howcvcr, dtst a failurc oo psJl of thc PanicipatinS ULBg b gitc alty noti c. prrlsuent

to ttis Clause 8-1.4 shall not prejudice the disclsimer oflhe P.rticipating ULBS cootai.ted in CIaLse

E.l.l rnd shall not in any manncr shift lo tbc larticipating ULBS atry d*s 8sslmcd by ttlc

Concrssioneirc pursunt to thb Agrcsnenl.

Excrgt as o$rctrxirc povidcd in lhis Agrc.m.rrt, all risks rchriry to ftc Projcct shsll bc bomc by thc

Cobcc.ssionaic and tlE Participrtint ULB5 shEll not bc li.blc in ltIy marm6 for 3uc,i risks or thc

conlioquancc thcaaof.
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PART III - DEVELOPMENT AND OPERATIONS
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9. Performance Secu rity

9.1 Performencc Security for Constrtrdiotr WorL!

9-l - l Thc Conccssionaire shall, f* doc and ponctual pcrformancc ofib obligdiors duriog thc Constucdio,
Pcrind hcrcundcr rclating to thc Projcc! dclivcr ro iic L.ed uLB, o'lc ba* gu.rantcc fiom i
6chcdulcd b$k in thc fonn .s sd out in Schcdulc 3., for a sum ofINR 50,00,m0 pct ofconrractcd
Capacity (Rupe6 Fifty l*hr F MW)- Thc Consfucrioh Pcrformancc Scc1t ity io drc fonh of
pcrfo.mancc bank guar.mccs h.s ro bc fimktr.d by thc Concqrsioneirc rithin 30 (t tin ) ddys of
issuance oflatcr of Aca.d and bcfce signiug thc Comctsioi Agrclaa{.Dd ftc Corstsuction
Pcrformancc Sccurity shall rcmria vdid for a pctiod of I 20 d.ys ovc. Ed rbo,\rE thr datc of COD.
Until srrh iimc thl Coo$nctidi Pcrfonn nce Sec&ity is providcd Etd cql.s i[to .fftc! th. EarDcst

Moncy Dclprir sh.ll rct!.i! i! forcc rtld sfrc{t, and upoa sucjr provisiou ofthc Cqutuction
Paffdrntncc Sccurity pursunt halcto, tbe Au6oriz.d Rlpr6ctrtativa shrll rGhala tfic E.Id Mon.y
D.!o.t b Oc Corcer.ioo.iE.

9_t2 NotwilLilrnding rarydin8 to lic confary contrined in this Agrrcocnf, iD drc cvq[ Co$in ction
P.rfonn.ncc Sccurity is nol proidcd by drc Conccrsionairc oo or bcforc thc cxcrutioa ofthis
AgrEcment, &c I-.ad ULB may dir..t Authorizcd Reprc$ntativ. ro cnc.sh thc E.'!|csr Moncy
Dcposit add eDprop.iatc thc procceds thcrcof as Danrrgcq and lhcrurpon ell dghts, privileges, claims
and cnritl cmcn$ ofthc Conccssioraia! undcr or arising ou ofrhis Agrem.at shall bc dcGrDcd to have

b.cn waivGd by, and lo havc ccascd u,ith the concurrcncc oftlre Concessionairq lrd tl s AgEcmcot
shalt be dccmei to haye bccn t€fininercd by mun al agrcamcnt ofdle Panies.

9.t.3 Th. rcncwal of the Consrucdon Pcformancc Sccuriry, as and $rhcn rcquitld. is rc ba donc by thc
ConccssionairE at kast onc motnh bcforc th€ ddc of cr?iry ofthc subaisring CoisF,rctioi
Performarcc Sccuity, feilirg \.yhictl rhc Lcrd ULB shall bc .r[ill.d to itrlotc tl. Coostrucion
Pcrformancr Sccuriry. Provided that ifdE Agrcamcr ir tcrminrtcd duc to .Iry avc,lt odrcr lhan a

ConccssiolEirc ErE of Dcfsulg thc consEuclioo Pcrfonnuc€ Secuiity, ifsutBisting a! on the

TdmiDrtio! D.t sball, rubjc<t to rithts ofthc Lcad Ul-B ro rcc.iyc lrnqrnt! rr prcveiliag timc, if
any, duc fiom Conc6sionairc udet dris Agcernen! bc dub disch.rBtd ed r.h.scd !o

Conc.ssionairc withis 30 days oom tL T.rrrinalion Dr&.

9: Approprirtion of Constructioo PcrforDtnc. Sccurity tor CoDslrDction WorL!

Upon occurrcncc ofe Cooccssio!.ic Erqtl ofDcbult rcsulting in e delay of qtrmissiotiry oftbc Proicct

bcfond thc Cornmcrcial Opc..tiql Drt , lhc Lcad IJLB .hdl, piltost FEjudit to iti o|ict tigh8 .nd
remcdi€s hcrqrnder or in lsw, b. qrtid.d to rocGh rnd approprid! lhc r.lcyEr 0lrloutlts tom tbc

Conrsudion Pcrformancc Sccurity rs hmagcs fo< $ch Codct3.ionaiE Evlr! ofDcfiuft in thc following
dtt ltct:
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Dclay bcyood Scbcdul.d coD up to fon) (40) &ys -Lead ULB $dl rncssh 2lP/6 of
Conslructioo Pcrformancc S€clrity on pcr day basis pro?ottiooarc to tlc CrFcity tlot

.o!mrissi{ad-

(b) Dclry bqyud Schedrlcd COD up to citlty (80) days - I-cad ULB drrll cncarh 40!6 ofthc
Constsuction Pqformance Sccurity on per day bois propoitiqlatc to lhc Clpscity not

c-ommisSiqlcd-

(c)

(d) In c.se thc coomissioniog of Powcr Projcct is dclayci bcyond 120 &ys ftorn 6c Schcdulcd

COD, thc D<v€lopcr lhsll pay the ULB Liquidd.d Danagcs al r& of INR 2,00,000 pc.

MW (Rupccs Two LallE pcr MW) pcr day ofdeley fot the C.pecity nd cornmissioncd.

Lrpon such Gncashmcrrt dd appmFirtion ftom thc Corrsrucliorl Pcrform.rcc S.cE ity,ti! Conces.rior.irc

rhal, eirhir 30 (hirty) &y3 th!..of, ..plcnish, in casr ofp*tid .ppropri.rio& b its original lcvcl thr
CrrLstruction Pcrforr!&cc Scc1trity, rd in aasc ofappropriatira oftie cntirc Coostuaion Pcrfamancc
Sacurily providc i ftarh Cor8truction Pcrformancc Sesrity, as thc c&sc msy bq atrd lha Conccssionairc

shall, within rhctihe 50 grant d, rrplcnish or fumish ftlsh Construcrion Pcrformancc Sccurity a: aforesaid

failirg rvhici tic L.rd LrLB rhall bc crtitled to t.rminarc this AgrEsnctrl in accotd.ncc wilh Atticlc 2t-
Upon rrplchishrnd or fumishing ofr ftcsh Construction PcdorEancc Sccorit , as thc cesc may bc, as

aforcsaid, thc Conccssiooairc shall bc cntitki ro an addhion.l Cure Period of90 (nine(y) da)s for
rrmcdying the Conccssionair. Evml of Dcfauh, and in thc cwnr ofthc Conccssionri.c not curing iB
defaul! rvithin such Curc Pcriod,6e Lead ULB shall bc.ntitled to cncash and app.opriarc such

Constructbn P.rformarEc Scclrrity a5 Damates. and ro t rminate this Agremetl it| eccordancc n,ith

Arriclc 2t.

whenever, Lead ULB enGshes the ConsEltcion PerforrBance Secufity, tlte penalty amount would
be shared between Lead ULB and IAPEPDCLI in 70:30 Etio, respedively.

9-3 R.le.s. of Cotlltmction Pcrfomrrlc! Srcuriay

Notwithstanding .nythint mcntioncd in thc Clausr 9.1.1, 6c Coaslocrioo Pcrforrr.icc S€curity will b.
relcsscd by Lcad ULB upon rcccipt of thc Opcration Pcrfotmarcc Security as medioicd in Claosc 9.,1.

9.4 P.rforfirtrc. S.drritlr foa Opcrrtion and Maintenanaa Pcriod

On rchicving COD, rhc C-onccssiomirc, to cov.r it5 liability adsing frorn Uc br..ch of P.iformincc
Standards lcrding to dymcnt of Damst6 rs rn.mimcd in thc Schcdule 12 or lny brclch of lhis
Agrran.nt o( for the liability of dcfccts .nd dcfici.nciB .tisinS aftcr Tcrminetion, shall govidc to the
Lead lJl-B OOeation Pcrformance S€curily for slrn of INR J0,00,000 ,cr MW Con&act d
Captcity (Rupccs f ifty blhs pcr MW), in thc for$ in Schcdulc 4, to bc modific4 mutaG

S..urity iD rhe fcm of pcrfcmarrcr bakmutlodis, fo. this Frrposc. Thc Opcraiqr
gurr. .. h.s tD bc fumidrcd by drc lo I-cad ULB *ithin 15 drys of achicving COD.

(a)
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Thc Conccssionairc shall kccp thc OF ation P.rfo.maocc Sccurbr valid until orc ylrr affcr thc cxpiry of
thc CqEcs6ioD Plriod.

9.5 App.oprirtion of ODG[lion Pcrformencc Sccurity dufug Opcntioo rnd Mri cDx.. Pcdod

Upoo the breaclr ofPcrfocosnc. Standards that l!a& to pslmcflt ofDrmrgcs or any brcach ofthis Agccmant or
upon tic lirbility of dd.cts and dcficiencics arising .ftc. llc T.rrninatioq thc Lead ULB shsll, l ithout prcjudicc
to its oth6 rights rnd rmcdics hcramdcr or in law, bc cntitlcd to .icash md .ppropriat. lhc rElcvld rmounts fmm
rhc Opc!-ation Pcrformancc Scorrity for mactinS thc DamaSas lliad or for undcrtrking tic rcprirs or rcctilication
at fie Cofccssio[eirE s risk erd cocl in accotdancc \i,ith tbc Daovisiors of Arliclc 30. Upon a ch .ncrslltncnt aod

apFopriation ftom tic Opcrarion Pcrformancc Sccurity, ttc Conccr.sionrire shell, within 30 (tiirty) days thcr:of,
replcnish, in casc ofpartial epprogriarion, o hs rigirul lcvclrhc Opcrxion Pcrformarcc Sccurity, and in .arc of
appropriatioo oftic cnrirc Opcotion Pcrformance Security providc a frcsh Opcr.lioo Pctfsnancc S.cwity, 85 lhc
casc may bc, ]rd thc Cooccssiooairc sh.il, wilhin tbc timc so grant d, rtplslish or firnish ftEsh Opcralion

Pcrformancc Sccurity ss .foGaid f.iliog udrich thc Lcad ULB shall bc .ntitlcd to tctninltc rhis Agre.rn.'lt in

.ccordafc. wifi Arricl. 2t. tf drlrr is no luch .nc.shm.{t md agproprierion from tfic Opcraion Pcrfonnancc

Sccurity is madc, thc Opcirion Perfornaocc Sccurity shall b€ r.,l.wcd annually in accadrmc witlr this ASrEcrrlcn!

atl.5stl0 days bcfsc thc stai ofslc Accouding Yc{, frilio8 yiich thc Lcsd lrI-B shall bc. tidcd to invokc $c
Opcration Fcrforarncc SccIrity.

T 3a
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9.4.1 Ndwi6rtardirg.!ythi!8 to thc cofiary containcd io llis Atrlcsrcd, in ihc cvort Opcration
Pcrformaacc Sccurity is Eot providld by thc C@ccssionrir b Ltad t LB yifin{5 days of rchiwing
COD, thc Lad ULA m ay cncarh thc Consmaioo Pcrfamancc Sccurity d a rd. of 0rA of the
Colttuction Pcrfurmrncc Scority fc cvcry dry ofdelay.

9.4.2 Thc rcncwl ofth. Operrtion PcrforrtrsDc. Sccuriqr, os and \rhcn ..quirc4 ir to bc donc by lhe
Conccssionairr at lcast one mondr b.forc thc date of o(piry oftha cxisting Opa6tio[ Parforrhancc
Sccurity, faililg which, the Lcad tlLB sh.ll bc cnridcd to invokc the Op.r.tiotr Hormlnc! Sccurity.
Providcd $d ifthc Agr!.rncnt is tcrminatcd duc to ary cvcnt oti.r than r Conca$ion&r Ev.ft of
Default, thc Opcruinn Pcrforrnarcc Sc6rity, ifsubsisliog as oo the Tenninatio D8& sball, subjcct
to n'ghtr of 6c l,r.d t LB !o rcc.ivc Enounts rt prwailing tinc, if oy, doc tw Coac.cssionair
un&r tfiis Agrc.rn.nr, b. duly dischargcd od rda!.d io Corccssiomitr yi0rio 30 daas frqE fi.
TcrEirrtion Dda.



10. Pmject Site

l0-l V.stiEg of Sitr with Conccrdoairc

Pu6uant to gia ofcooc.cssioo and in considciition ofgr.ttr of lcas€ ofthc Sit! iD accordsrE. wilh Llnd
k$c A8rccmcn! thc Conccssionaire slrall pay to the l-cad IJLB Uy Ba,v of l.atc paymcnt (thc 'L.a.!
P.yr6.nfl as Fr ScHulc 19 dnring lic Conccssion Pcriod. Subjcct to othcr Fovisions of dle

Concssion Agrcqncnl, Conccssionairc shall havc thc 6rll right to Egulatc $a cnlry into and usc ofthc
Sitc.Thc land consriruingthc Sitc shallbcv.st d tvi$ ConccssiorEirc under lhis Conccssion, for the solc

purposrs ofpcrformancc, cxc<orion aad impleoaBtioo of dl. Proj€t.

Thc Lcad LJLB will hrrd ovt land to thc Conccssionairc in ac.ordrnct srith Cl.usc 6.1.2(c) upon

achicvcrncnt of Milcstsra-9 for hnd E&Bfar ss rct out io Schedulc 9,

10.2 Rlghti, Tltl. rnd Use of ti. Sile

Thc Conc.ssiqlai]t shdl havc lhc riaht to lhc rsc of tf,c Sit ir .ccord.ncc iviih th.

Frovtb!. of lhir Agrrqrqt

(b) Thc Conccssionairc shall nd prrt with or cr.at! lny EnErrmbr.ncc on thc *holc or !r!y part

of*rc Sirc. Sevc and exctpt 6s oltEntrisc pcrmitrrd undr.lhis Agrcenrcnl.

(c) h is crprcssly agrced thar the least rights grantcd hcrcundcr shall tcrmiaatc rutonrrlically
and for$with, witiout $c nccd for any action to be taken by the kad lrLB to lcrminatc tllc
Lard Leasc AgrElmcnt upon tha Tcnninatior ofthis Agrccment f(rf any Eason whatsoavcr

For dr. avoidancc of doubt, rhc Pani6 crprcssly ag.c ihxt notwithstrndint any t mporrry
or pcrmarcni sEructurei crcctrd dl lhc Sile by $a Concessionairr or its suElcacs. the lcasc

righB in r.spcct of thc Sit shall lutomEtically t minalc, witfioln lrIy firrthcr rct of thc
Parriai !po.r Tdminarbn oflhii Agr.crncot-

(o The Comessionaire hcrcby irrcvo.lbly rDpoints tic l,cad ULB (or itl ndDincr) to bc its Euc

and lawfirl anom.y, lD axcqre and sign in lhc namc of thc Conccssionairc a lansfcr or
surrtcdcr ofthc Las€ .ighti gantcd haarndcr at arry timc rfrcr the Coocassio[ Pcriod hat
cxpircd or has b..n trrmin tcd crlicr ir tcsns hacof, a sffcicot pof of which will b.
thc dcclar*ion ofany duly atlthoriscd ofic6 ofdlc Llad ULB.

(c) L is cxprcrely agrccd thlt trcqr on th. Sirc alt proFty of thc Lrsd ULB qceF thst thc

Colcessioaairc slrall bc cntitlcd to .xcrcisc ugrfructuay righB thfiron d'rring thc
Concassioo Pcriod. Thc Conccsciooairr $all ellow.ccess to a.od usc ofthc Sitc for leyiog/
iisallinS/ mainLiDing Elcgr.ph lin s, .leclric linei ges lincs oftic G.s Adhsity oflndin
Limitld or for iEch othcr Frblic !lr!o6cs as rhc Lcad ULB m.y spccit pmvidcd that suctr

acocas or uic ahall not r6rlt in r MstEri.l A&casc Effact to th! Cooc6sionlirc.

(0 The Conccssiouairc ac-crps qr is" basi6 and udcrt kcs to bcer all risk
rrisiog out ofthc inadcqorcy or offic Sitc.
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t 0.3 Posscariou of th. Stc

OD md aarr signint thc mqrorf,rdum rlfrfiid to in Clausc l0.l.l, xd umil thc Trarsfcr Dar., rhe

Conc<rionairc shall meintain a muoddrcclock vigil ovcr thc Sitc and shdl cn5urc thrt no

cocroachmaol tharlon tatas placa. and in 0!r cvcnt of eny cncIoschlncnt q occulqlioo on rny pan
thcrmf,, the Conccssionairc shall rcport such c0cr6chmcnt or occupqtion fonhwifi ro thc l,csd tIt.R
and uodc.iake its Gmovd at iG cost and ixFnsc.

Thc Lcad ULB shall makc bcst cffons to handove., no latlr than 60 (sixty) days from $. drrc of
signing tlrc Conctssim Agrccmcnq rhc posscssion ofthc land includcd ir thc ApFndix. and in thc

cvcntofdclay forrcason odlcrthu ForccMajaac orkcach oflhis AgrccrE.r brlhcconccssionairc,
tltc FinrEicl Closc ddc snd lhc Scftcdulcd COD datc shrll b. Gxtcnded by dre dration ofthe dclay

in d{yi.

10.3.5 Upon recciving thc po6s6sion ofthc lsrd iocludcd in fic Appardi& thc Conc.siiomir.srull cortplctc
thc consrudioo Wo.t tfictcon rrithin a rtrsonablc pcriod to bc dd.tmitr.i by ttrc Indcpardart
Eaginc.r in a...rdaDc. with Gmd IndBtry Pr..ticr; prcvidcd dut Ulc isruc ofhoviioml
CoropLtion Ccrti6..t sh.r l oor bc afrcd.d or dclsycd on .c..ont ofvac&t po6scssi6 of&y p.n of
Sitc wrs ngt handcd ov6 !o thc Cooccssiontirc or any coostudiolr oo sucl pert ofthc Sirc rcoainint
inconplctc m thc datc ofTcsts oo account of dcley or dtnid ofsrch posscssion thatElo. For aloidance

ofdouh, it is cxprEsly lgrccd $rt Corsuudiql Wort on .ll lie la whidr har bcar handcd owr
withi! 60 drys &qtr thc dat. oflitning thc Cooccssim Agrarlc shall t cornplc&d b.fot thc

Sc{rcdulci Compldion Iltc.

I0.3.6 Subjcctto this Subchoscs oftlis

Thc Sitc ho bcro acqufued

lhc I-rad ULB and dl61 l}lc
p.ocars oflrw rtrd bclongs to .nd is v.sled in

fu[ Fw.rs to hold, diaposc of and dral ryith th.

r0.3.I

t 0.3.2

r0.3.3

! 0.-r.{
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In o.d.. to hadovcr tie posscssioo ofthc Sitc pursornt to CLusc ,l.l ,, $c rd|6istj rcpcscntativcs
ofthc Lcad IJLB and rhc Conc-cssbnairc $all, ot nduelly .g!!d drrc and tim., ilspcct fic Sitc arld
prEpa,r r l!.morandum coniaining m invcoto.y ofthr Sitc iocluding $e y.csrt.,ld m.acorrbcrEd
h.4 hildir& structu.s, rcad nctwclq ftcq pipclincs rnd lly odlcl iDmovablc pro,p.rq/ on or
tttachcd to thc Sitr. Soch mcmorandun shall havc .ppcndcd 6...to an appcndix (rhc -App.!rdlr',)
spcci$ing in rcasonablc dcrail thosc partr ofthc Sit! to which vacart rnd uncnanrbcred posscssion
ofthc Site has not bcen granted to lhe Conccssioneire. Signing ofthc mamoranduln, as above. by the
authoriscd r.prcs€ ativcs of rtE Parrics shsll, iubjcc to thc provision ofClals. 10.1, bc dceried to
coostitutr s vllid hr[doyc, of posscssion ofthc Sitr to the Conccssioiairc for fiEc and udcsficlrd
urc erd d€vcloFucnt ofthc v.cant .nd utrcicuobcrld Sitc dudlg Ihc C6c6sion P.riod under .nd
in rccordaacr uith thc provisiors ofthis Agrscorcot u for D oIhcf purpo6c vbrlsocacr. For
rvoidercr ofdoubt, it is agre.i li.t !r.c&rt ind u..ncuobcEd poss.3sion ofth. Sit! in rcsp.ct of
trosc pdts ofihc Shc ehidt havc b.co sct forth in th€ Appcrdh shdl bc dccocd to havc bcco granrtd
!o thc CoocesionairE upon vacart haldqvcr ofpclqsion bcing providcd.

Witho6 pEjudic. to lhc provisio of Clrusc 103.1, thc Prrti.s hddo agrrc rb, c,l or Fior !o 60
(sixty) days frqn signing of thc Conc.ssion Agrrcmrn! thc L.ad ULB has handcd ov.r vrc.r(
posscssion of land ro thc Crrccssionaire such dlat Appcndix shrll not includc mori thsn 2(P/6 (twenty
pcrcrd) ofthc total &.. ofthc Sit. rcquLrd to be handcd ovcr in accordeacc vith Schcdulc 9.

ULB h..*y var rts lrltt



(b) Thc Conccssionairc shrq srbj.ct l,o qrylyina with $c Erms rnd corditiott of ttis
AgErmcnt, rdnaiu iE p..crful posscssion and cojoymcnt ofthc wholc Site dudng thc

Conccssion Pcriod.

I 0-4 Applicrblc P.rDit8

Th. Conc.sBi6ai.c shall obtsi! ard Euinrrin lhc Applicablc Pcrmits in such 5.qu6rcc as is coosisrenl

Pith lhc rEquirlmcots ofrhc Plojcct Ttc l,aad ULB shall p.ovidc all ncccssaqr co-operriory' essislance

for obtsining dlc pcrmission. Thc ConccssiorriE shall b€ rcsporEible o bc in.ompliarc wilh thc tcrms

md conditiorls $bjcd to u,hich Applic.t{. Pcrmit! hrvc been issucd.

I0.5 ProtactioE ofSita from .lerorchmantt

Dwing 0rc Concession Pcriod, thc Cooc.$ioNi.e shall prot.ct thc Sit. from any and dl occllpations,
cncm&trDcnls or Encumbr.nces, lnd shtll not placc or creatc nor pcrmit my Cono?ator or othcr pcrson

claiming tt ough or under lhc Crlccssionrira to placc or crcatc any Encumbraacc or sccurity intc'trs ovcr
all or any parl of thc Sit or rh. Projcct Asssrs, 6 on any rights of drc ConcgsidEirc lh.t in or undcr ahis

Agreemont, save and exccpt es otbcrwisc cxpr6sly set forlh in tfiis Agreem.nl

10.6 Accrss lo thc Prrticipating ULBS rnd lndcpctrdcrt Enginecr

Thc lcasc rights to rhc Stc trantcd to thc Conc6sionairc hcrcund.r shall ahvays bc subjcct to thc righr of
.cc.ss of lhc PaniciFting ULB5 and thc Indepcndcnt EnSincGr and thcir ernployccs rnd atcnts for
inslcctio4 vievring end cxcrcis. of ficir righ6 snd performanct of 0rcir obligarions undcr this Agrccmcnr-

I0.7 G.ologicrl rnd !rchreoloBicrl 6nds

It is cxprcssly €rctd Ihat midn& t ologi.al or archacological righs do not form p6rt ofthe lcrsc ri8hB
gantcd fo dE Conce$ionairc undcr this Agrccment and the Concassimsirc harcby &loowlcdacs lhat it
stnll Dot h.v. rlry miEitrg rigbtr o. intcEst in thc undcrlying mincrals, fossils, arniquiticq structuics or
ot[.r It Eslts or thing! either of panicular gpologic.l o. archacological iaEtE!! .trd thar sudt righb,
iEtrttsr 6d lrqF4y on or und..lhc Sit slEll y.st in and bclong to thc Lcad ULB or tbc conccmcd
GcvqnrDcd InsEumcntality. Thc Coarasionairc shall takc ell rcason blc preceotions to prevent its
wclorcn or aay othcr pcrson fom rEmoving or dartaging such intcr.st or proparty end shall inform rhe
Lcad ULB fonhwith of thc discovery tbercof and comply sith such inrtsuctionj ss thc conccm.d
G(,vcmmc lnslurncr6lity [lry rEa$nably aivc for

i
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s6oc: consistldt ttrd int rLid lr,ith dre provisions of tbis Agrccrnun md th.l thc

Concassionairc shdl, io r6pc.r of th. Sitc, havc no liability tcgaldi4 trtty compcosation

p.yment otr accoufit ofldd.cquisirion or rchabilitarion/.e3dtldn rn ofany pcrsoo fcctci
ficrcly.



I l. Utilities, Associated Roads and Trees

As l,cad IJLBs a,l rcsFonsiblc for crrnsmraion ofryr.o.ch m.&, if.cquiring rre\f, Lnd n rights ofw.y
is occcssaoi for thc divssioos, lhc lrad UI,B r ill $.rr lcgal p.occcdings upoi thc conc.ssiohairE's
lxrittcn rcqocst rnd bcer thc cost .ginst thc originrt chusc rnhc.. thc cost wes to bc bomc by rhc
ConccsrionaiE's. This Clausc on Existing Utiliti6 gld ro.ds rmcndcd accordingly as .pp@vri in thc
Minutrs ofMcEting, Dltcd: ti Scpt mbcr2025. (copy arclo6cd).

I 1.2 Sliftirg ofob*rudiDg rr iti.s

Th. L..d ULB shalt, sut{cct to Applicabl. t aqs, uodrrtalc shifting of any utilig iDcludir8 clccaic lin6,
\r"dLr Dip6.rd tdcphoE c.blcs, to.n apFopristc locdioD or digrlmcot witiin or oursidc rhc Sir! if and

only if surh utility c!us6 or shall causE a Matcrid Athtrsc Efica on thc coEtucli,on, opcration or
rnaitrtcsrncc oflhc Projc.l. Thc cosr of $ch shiiing shdl b. tofic by thc L..d ULB.

I I f NG, utiffiics rEd ro.&

Th. Conc.ssion.ira shall allow. subjcct !o such cooditions as th. I-cad ULB mry sp.cit. .cc.ss to, ad
use ofrhc Sitc for lrying tcl.phonc lin.s, wet.r piptr, Glect ic cablcs or other public udliti.s. Wh.rc such

lcacss or Erc cu$cs eny finrncial lss to drc Conccssiolrirc, ir trry rcquirc rha us.r of thc Sirc to pay

cornpcnsation or damagcs as ptr Applicablc l-aws. For thc.voidencc ofdoubl il is agrcad drst ns. offtc
Sirc undcr this Clause slt.ll nor in ary manncr reli€rc thc Concrssiooaire of ils obligrrion io mainrain thc
hoj cct in accordancc wid! rhis Atrccmcnt .nd ary dsrnrgc caoicd by such usc sllall bc r$rorcd fo(hwith.

| | -4 Fellirg of tret.

Thc Lcad llLB sl[ll assist thc Conc.ssionairc in obtaining 0rc Applicablc Pcnnib for falling of tEGs to

be idortificd by thc Cooccsiooairc br sis prrpo6c if nnd onb if such E&r c.usc a Mdl'id Advcrse

Effcca o! tbc coorfrudirrr, opcratior qr m.intErloc. ofthc Projctt- Thc cGt ofsudr f.llitS shall b. blrnc
by $c Lcad IJII, rnd il tfu cvcrr of ury dclay in Elling ttrc @ffor r.asons bclond th. cot rol ofthe
Conc6sio$irg h lhdl bc .a.rBrd for fiilurl io pcrfcrtr .,ly of ns oblig.riorE httEundg if su.fi f.ilutc
is a dic.l corBrqu c! of&lay ia thc fclling oftrli For ihc rrroid.ttc. ofdo{t( rh. Puti6 h.iao rgrcc
dln $. fcllcd Elcs shall bc dcmad to bc ovncd by tic l-cad IILB and $dl tc dispccd in rudr manncr

and subjcctto nEt conditio.ls !s tlE Irad ULB may in its solc dk€ltion dcch +Fqridc.
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12. Development and operations ofihe Project

| 2. 1 Obligrtions prior to comtncna.mant of clnllnrctioD

Prior !o commcncancnt ofcoosEuction WorlG, thc Conccssionairc shall:

(a) sub t lo Ihe Lcad ULB aod thc lndcFrdent Enginccr its d.tailcd dcaign, croEstnction

rnadDdologr, $tality assurdcc precdurts, and th. Procurcmant, atlgimaring and

corstsuction timc schcdrlc for contplelion of fie Projc.t in acco.dlDcc \ ilh $e Projes

Complctiofl Schcdul. ss sa forth in &frcdult 5;

(b) .p0oint ils rcprcsatdiv. dubr .uthortcd to d.al *ifi thc L.ad Ul,B itl tlspcctofall mattrrs

Enri.r or aising ou of c El.ting ro fii5 AgEdncnq

(c) uodc,tatq do ard pcrftrru .ll such ac6, dceds .nd things as me.y bc oacrsrsry or aEquitEd

bcfcc commcncemeot of.on truction Dodcr ard in acc.rdancc wilh tbis ASrremcn!, thc

Applieblc l,aws and Applic.blc P.rmir$ rod

(d) matc its orxn arrangcmcnb for procurinS, msterials nccdcd for thc Consltuctiolt Wo s and

in accordancc \f,ith thc Applicablc Lans and Applicablc Pcrmits-

12.2 Proj€ct Impl.E.rtalion: Construdion of Projrct Frcititica

122.1 Unlcss olhcoisc pcrmilred by thc Lcad IJLB, no Construction Works shall bctir until lic
tndcptrds Eqinclr is in placc rnd hts isiumcd ch.rgc.

12r.2 The Conccssionairc shall adherc to thc CoBstruction Requircrnenlr and 6e Pmjcc{ Comnlelion

Schcdulc rnd rchievc COD on or before the &tcs specificd in this S.hcdulc 5.

11..23 Thc Conccssionaire shall adhcrc to all the Consrrucdon Requiremcnts as pcr Schcdulc 9 aud the

Brckground Documdrrs and shdl adhcre !o lbe standards / guidclin.s for @nstructio! as pcr BlS,
SWM Rilcs 2016 and oth.r epplicablc stand.rd6 / guidrlincs.

t221 Th. Coo.asionairc may utdcnrk. ConsEuction Works by itsclf or throuth a Contrrctor poss.ssing

rEqui3itc t dmical, fitrarcial and mamgerial cxpcrtisc / capability; but io cithcr casc, lhc

C.oncdsioDairc shall solcly r6poosfulc to mcct lha Coistructior RequiEmanB.

1225 Thc Coneseionairc sbdl, bcforc canmcncchcnt ofcoosnuction ofProjccr Facilitics;

(a) Havc equishc orgrniatioo lnd d6igrat .nd.ppoint suirablc ofliccrs/rlpEscntadvcs &e it
Ery dccEl appmpriatr ro sup.'vilc thc Constrodion Works ofhojc.q 10 intcma with thc
Indcpci&[ Enginc6 / thc Lcad ULB ead to bc rcsponsible for rll ncccssry ach.6gc of
info.matbo rrquicd Fllrltuf b fik AAE€rneflq

expcnditutc rnd maintain s reasonably

flrnish.d sitc officc Ind.pcndcnt Ergin.!! / thc Panicipatiog uLBs
peEonncl, .t thc PYoj.ct Site.
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12 2.6 For tll. purpos.s oftidrrminiog th.t Corlnnrction ll/orl(5 rr. bcing undartaken in accordanca with thc
rcqui..io.nq lhc CocassiorEiE dEll with duc diligcncc car0t out all ncc6sary ind pcrbdicd Tcsts
*ith edv'anc.c iatiuutio to tllc IndcFnderr Engin crl I-cad LJLB,/ APEPDCI, rvlro cithcr in pcrson or
lhrough tir rtgrtscatdivc msy dEG l,o bc F.scrt dudng th. co6dll.f of such trds. Thc
Colc6sioDairr $dl llailhin fogcr ncord oferdt Tlsts aDd thc nm.lial m€asurE takcn to 61u.
thc &fc.a or dcficiErcics, ifrny, indicated by the Tcst rc.$lts lrld krlp thc Indcpctrd.nt Enginccr /
thc Lcad ULB,/ AIEPDCL iofcmcd.

lf lhe T6sl5 aE succrssful ard lh. Pr(icd F.cilitics can bc safcly and rcliabty opcncd for uial nrrrs, rhc
lndcpcndqt Engh€tf, / thc L..d ULB shrll isrlc Rr.din6s Ccniliclre.

12.2;t Thc Ind.pctdcnt Erginecr/ thc Lcad ULB, mey, by writtcr noticc, rr4uitl thc Conc6sionairc to
susperd forthwif! ihc rrholc qr.ry pan ofhc Coost uction Worki ifin its r.asoBblc opinior thc
samc is bcilg cardad on in r ftsnnrr lhat is not in confonaity with thc Consfucrion Rcquir.mcnts, in
crsc th. lrac is Dd rtsFnd.d lo vilhin 7 (s6vsn) d.ys ofsuch nodcc,

t2.2.t Thc Conccssiooairc ahall coosEu.i drc Projcct Flcilitics in accordanc. wi$ thc Projc., Complcrioo
Schrdulc s.f oEt Lr6e Sdrdllc 5. ln tlc cvrnt fid dE Conctssion{rc faik to comphc any ofthc
acriviti.s / mil6lotrei (thc "Proj..l Milc.ton6l e,fiich would result in dclayed commissioniog
unless sodr fiiln c bas oc.rnrd du. to Forcc Mdc!.c or fo rrso$ solcly .ttrihr.blc b thc Lcad

ULB, thc Lcad ULB sbrll rrcash th. Constauction Pcrfomancc SccEity fo, const uction works as

pc. Chusc 9-I.

l2J Projcct Impl.rn.ntalion: Op.retion rBd Mrint€nrnt.

l2J.l Thc Cooccssionai.c shell ogcrdc ard mainlain thc Pmjcc.t Flciliti.r in.ccordanc. sirh Otc O&M
Rcqnittrnet*3.

t2.3.2 The Coaccssiomirc mey unddtalc opcrations a[d maintcnancc of thc Projcct Fscilitias by itsclf or
sftrr paior *rittfi c{rnrcnt ofthc Lcad Ul-B, fimuth a Contsactor Possessiot rcquisiL iechnical,

foancial and oanegcrial aq.iri!. /.apabitity; bu! in eiths caic, thc Conccssionaitc shall rcmain

sol€ly r6ponsibl€ to mcd dlc Oil,M Rlquirlm.nts

1233 Thc C@csssionairc shall, for Opcraions and MainLrancc;

(r) hsvc r.qrisitc o'! oi.iioo .od dcaitunc rd rypoint $itrLlc ofic..y .cFes.alttivcs rs it
tlry dc.rD {Fqritt to srp.wisc rh. Pioject, to deal wilh thc lndcpco&nt Entincct / thc

Lad IJLB od b tc rt+osiblc for dl lectr*ry cxdaogc ofi[fomstion lcq|lircd Pitcuant
to ltt furrctlrlq

(b) constu6, Fovidc, incir rley to dry ollicc runniog crpc0dimrc rad maintain r rc5sonably

fumilhcd sit! offcr rccommodaaion fu. thc Ind.p.n& EogiicEr /lhc PrticiPating ULB3,

.r $c Ptojcct Sit ,

12.3.4 For the plrposcs of detqmiring thd thc Construction Works and hojcct F.ciliti6 ..r b.ing

mairtaiocd in lccor*ancc with thc aad O/tM RcquirEmcflb, thc

and pariodical TrSs i! rccordanceConc-cssionairc shall with &! diliSmcr c.rry
and undcr the EDgiir.c. / thc tc.d ULa. ltc
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CoEc.alionairc shall mainBin prcper rccord ofsuch Tesls aid thc remcdial maasuEs takcn to cur.

tbr &f..ts or dcficicnciG, if any, indicar.d by thc TEst rcsuhs.

Coodoct rU Tcgs to ardnain compliancc with Corstrrtion R.4uirsncnti ard o&M Rcquirrnc s.

Susfnd brthwith tbe whole or any pa( of lhc Op.ratim md Maintenancc ecliviiirs uFn re.civioE

a vritt!! Dotic. fro.n lhc Indcpcnde.t Esginc.r / thc l,cad IJLB, who may t.quhr thc Conccssiomirt
to srsD.od thc rrtiviti.,s in $tolc or pafl if in tr. r..soItablc opiliotr of l}lc Indcpcrdcrt Ellgine€r, [!.
op6ation6 arc bcing carricd on in a manner that is nor h cooformk, wili thc O&.M RcquircmEflts.

Thcre has bean feilure r uoduc dclay in carrying out schedulcd / planlrcd mlitrtcnancc or tie
schrdulcd/plann.d nBintcnan!'€ has not bccn csrricd oul in accordancc rvilh thc O&M
Rcquircrncrrsi

(b) Thc,n.inacnance ofthc Projcct I'.cilitics or any pan th..eofhas d.&.iot-at dtoalqvclrvhich
is bcbw thc acc.Fancc level pwribcd by thc O&M Rcquiremcnrs;

(c) Tlrcre hzs bcen a serious or pcrsistcnt ht up i! adhcring to drc o&lvl Rcquiranens end

thcrrby thc Prcjcd Facilitics or ary p8n $crcof is not saf. for olcrdiorE;

(d) Thcrc bas bcel persistent brrach ofO&M Requlements. Fo. avoidancc ofdoubq parsistant

brcact shall mcan:

(i) Any brcact ofO&M Rcquirtncns by thc Corccssioruirc vlrich ha-s not
bccn remcdied by thc Conccssionaire d6pitc a Noak !o R.rh.dy in
rcspcct ficrcofissucd by thc Indcpc. cot Engin .r / 0r Lcad IJLB:

Rcclrrcncc of a hadr by thc Cooc6sionairq duriag drc pcndcncy of
Noticc !o Remcdy by dl€ lodcp.rd.Dr Ergincc. / llc l-cad IJLB rcquiring
lhE CorrcessionaiE to raficdy a breach, and

(iii)

12.3;l

t2.3.8

(a)

(iD

Rcpctd occuneocc a.f a k(|ch rct riflriroding thd ..rli.r b].adl6
har.c bccn rcrncdicr?Ifos4t ro Noticc to Ranody or otltan isc

I
.JaI tl

(alina
Kakinad kfm**'l* %-

da
tion

l2-7

ln tia avdt thc Conccssionairr lus failcd to opcr.tc aod maintain lhc Projcct in accordancr rrilh dre

O&M Rcquirarn.rs, and such failurc has not becn reorcdicd dcspitc a notica to that affcct issued by

thc Indcpcodcnt Engincer or thc l,cad ULB (tln "Notkr to R.in.d}l, ), thc Lcad ULB may. Nithout
prEjEdic. to any ofits orher rightJremedies und.r this Agrccm.n! b. entitlcd to opcntc rnd meintain

thc Pr(irEt or c.usc to r.p.ir and maint h thc Prd.d F.cilhicq und6lhc rupcwirion oflndcpordcat
Esgirs. .t thc risk and c!6t of thc Conccssionairc. Thc Conccssion irt shall reimblIs€ all c6ls
incrrrcd by thc l-cad ULB on account of such opqatioi rnd tnaintcnanc! o, rEpat rnd aoaintenancq

and er ccrtilicd by Indcacndent Enginccr, within 7 deF ofrcc.ipt ofthc t ad ULB cleirn thcrcfo.!.

Thc Cooccssionairc shall bc dccmed to b€ iD matrial klach of O&Ir,l RrquircnrdB if Oc
Indepcrdcr Ensinc.r acring rcasonably and in rccordance with the provisions of 6i! Agecment, has

dct.rmirEd liat duc to brcach ofits obligatioN by th. Conccasionairc:



Upou ocanncne ofroy ktach ofO&M RcquircBcits, thc trad t LB shall, without prejodicc
io sad notwioraaodilt a[y oth6 cons.guanccs lrovidrd thcGfor. und.r this Ag.cqrlc.o! bc
.arid.d tD tlrainst thfu Agrccmcnt.

121 Dnving

l2-4.1 PrcparerionofDrswings

(a) Thc Concassionaire may. subjcct to lie Constsucdon Rcquircnr.nb- adopt with o. widout
modifcatiods lhc drawings madc .\nilablc by tb. Lcad ULB, if.ny, or edopt irs own
drawilgs, Fovidcd Old drc Concessiomirc shall in eny crrcnt bc solcly rlspotrsiblc for thc
.dcqury of lhc drawirgs.

o) If ttc Corcsionairc propocrs any modifiBtiors to thc dr.wiDgs midc a!"ilablc by thc
Lcad 1JL8, ifany, or submit altcrnac drsr*ings or rlrawings in rtspcct ofany itcm for $/h ich
!o dmf,inSs aE m.dc .vailablc by thc Lcad LJLB, ttr. safic shall bc subj"cr b .Evicw by
thc Indcpcrdcar Enginccr rs h.rcirBn.r Fovidcd in Clausc I 2.42.

l2-4, RrvicwofDrdwitrgs

(a) ftc Cooccssionairc shall pmlnptbr .nd in such scqu€ncc.s is consistcnr $ith thc
Coodruction Rcquireocnts, submii a copy ofcach ofthc dravings as incdioocd in the
Schedule 6 to th! Iodcp.ndcdt Engincc. .rd tllc L.ad IJLB.

(b) By forw.rding lhc dr.wings to the lndcpcadent En8ircc. and lhe Lr.d ULB pulsurnt to thc

Frccding Clalse 12.4-2 (rI &c Conccssionairc shall bc d.crn.d to htNc r€pr!$mcd thar ir
has vcrificd and dctcrmincd that tha diiwings forvardcd ilrc in conformity with thc

Const lc1ion Rcquircment!

(c) lVithin 15 rlays of rcccipt of$. drawin$, Indcpcod.nt Engin.d shall rcvi.v $c sn.
takiog inlo rccount, int r-.lia5 cohm.nts ofthe L.ad l.rLB, if8rry, th6c,on, and convEy ils
coduncrus / obscrvi{oos to the Conccsiioflaire on rhe c.onfonDiry of dra]vints widr
Constsuction RequiEurcnts. lf thc comnlcotr / obscffitiorlr oflhc tndapaudcnt EngiDarr

iDdic.tc thal thc dra\yinCs ac l|ot in ce orElity with thc Constsudioo RequiEmeflts, srch
drawingg shall b. Eviscd blr drc Conccssiotrairc to thc cxtent rcc6sa0/ .nd rcsubrninrd to
lndcpcndctt Engincd for fuih.r Evicw. Thc Indcpcrdcrt Engimcr shdl tivc its
obscrvations and commcoq ifany, within t5 (fflccn) &ys oftcctipl of such .svircd
rtraviags, rchich shelt bc hk€n inro .ccoont by the Conctssionairc wfiilc fimlising the

&rsirgr-

(d) If, withio thc p<riod stipularcd ia thc preccdiag Chus. I2.,{.2 (ct lhc lndcpcndcnt Erginccr

do.s oot rrspo.rd to thc draqhgs submiucd to it by fic Coflccsridleirt shall b. cnu'dcd to
prgcE d with thc Const uction Wo*s oo thc b.sis of suci dnwingr ruburincd by it to lhc

Idcpcndcat Engircct, and

highlight d in thc pcriodic

to thc Lcad tlLB- Thc samc should bc

(c) Noauihsrardiog arty Evi.e or to by or thc co$mauB / ob6crr,ations of lhc
lndcpcndcat Erginc.r or thc L.ed

Kaktntd!

inada

t2{

shdl bc solcly respoosiblc for
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(D

(s)

lfiG ad.quacy oflhc d.rwirgs and thcir conformity with thc Conn uctioo Rrqlrirtmcots, and

slnll !d bG Eliqwd or abcolvcd ia eny rranncr wf,asocvcr of Iry of irr oblig.riofls
iarsrrdia.

Thc Couccssionairc shall bc rtsponsiblc for dclays io nrcairg dc Consr$ctioo
Rr{uiE ucnts .aErcd b, rcason of any drawings not bcing in conformity rvith thc

Consruaion Requircmqrts, .nd shdl not bc .ltitlcd to scrk.ny rclicf in that rcEard fiom
rhct ad ULB.

Witbin 90 (nin.ty) da,E ofissuc ofReadincss C..tificat , thc Conccssionaire shall fumish

to the Lad ULB lhrec sct of"as built' Drawings, 2 (ftvo) hard copics and I (onc) soff copy,

rc0ccriag thc Coosnuaio[ Worts which ha1'c bccn cornpletcd rs oo COD, in a mann6 as

scl ola in Cor5euction R.quircrhcrsls. Th. Concessiooaire shall also submir en &s bsilt
suwsy illustrrtiDg tic layod ofthc Pmjccl F.ciliti.s and scrback lir,6, ifsny, ofihc building
ard stuctrrls fo.min8 Frl of Pojlct F.ciliti.s.

/
A.
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13. Moniloring of Construction

l3.l Molhly prgtEss r.port!

Duri4 tlE Coostru.tion Pcdod, thc Corcccsiomire shall, no latcr tian 7 (scvrn) drys ricr the closc of
.rch moolh, ftmish to thc Lcad IJLB and drc Ind.p.ndent Enginecr s eoirthb rrport or progrcss of$c
Consttctiob Worls snd shall prorDpdy givc luch other rclcydnt infoindoo as rtsy bc rEquircd by tllc
Indcpcndcrt EngiDcc..

l32Impcctioo

Dnitrg tic C-orsBucrion Pcriod, thc lndcpcndcnr Ehgin.6 shall insp.ct thc cocrtrr€tion of rhe P&jccr
Fscilitics it le'st once a mooth snd makc a rcpo.t ofsuch iospccto[ (&c *IripGcdoD RGport.) staring in
.l.sdable dcaril ihc dcfccs or dcfcicncicg ifany, with particdrr rcfcr.rcc b ti. Scopc ofthc projcct

ind Spccific{tiorE rnd Standards. h shall s.nd s copy of thc Inspec{ioo RcEo.t b tte L..d ULB and dlc
Crnc6siooaira wilhin 7 (scv.!) dsyr ofsuch inspcctim lnd upon rEacipt lhcrrof, thc Conccasionrirc shrll
rcairy end rcnrcdy thc dcfccts or dcficidrcics, ifaoy, statcd in thc Inspccliorl R.Frt. Such inspcction or
submi*sion of lnspcclion R.ron by rhc lndependcnt Engincer shall Dot rllicw o, absolvc thc
C-onc.ssionairc of its obligations and liabilirics hcrrundcr in any maoncr \f,trso.vcr.

I j i Tcsts

r33.t For datcrminilg thsr tha ConsEuation Works conform ro thc Spccificrrions tnd Standsrds, the

Indcpcrdort EnBinccr shall r.quiE thc Conccssionaire to cany out or cilrs. to bc carricd out ksB. at
such timc.nd freqnancy .nd in sucb maoncr as may bc apccilied by the lo&peodcnt Enginctr from
h,nc to limc, in accordence with Good lnduslry Practicc for quality Gsurencc. Thc costs incurcd oo
thc T.sts shtll bc bomc solcly by thc Concclsionrirc.

ln dre cvitrl dlet resuhs ofsny tcsE conducH und€r this Cleusa l3.l .lirblish any ddcct or
dcfcicocics itr thc Construaion Wo*s, thc Concessionairc shall carry out rtg|cdial masurrs rnd
nmish I r.pon to 6c Indcpcndcnt Ergirlc6 in this behali Thc lrdcpendcnt Entinccr shall rcq[irc
thc ConccssionrirE to caaD/ out or causc to bc cdricd out Esrr to de&rsrioc ttat such rtnrcdiel
o.asuIes hrvc brought thc Cofl*uctioo Works into compliencc rvirh thc Sprcificdions 8nd

Strndrrds, .nd thc proccdure s.a forth in $L Clause l3J shall bc r!pc.r.d onlil 5uoh ConslIuction

Wod(s confom to thc Sp.ci6cltions lnd Stlrdlrds. For thc avoidercc ofdoutq h b atrrld ther l.sts

Ftriirat b tht Cl rrc 13.3 sh.ll bc undcrt k.r ir rddition b .nd iddcp.rd.ri oftlE tlss ftar sh.ll
bc (arricd out by thc Conc6siqr.ir. for its own quality rssr.rencc in .ccord$cc with Go6d lndu.try
&acticc.It is rlso agrccd tha! r c.py of$. rlsulB of such tcsts shsll bc !6rt by tlrc Conccssionair. to

the ladcpcndac Enginccr fonhwi6.

T
\)a
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li-4 D.l.F durin8 conltrudion

lf rhc cotrcassiorsiE do.s mt tchict,l any of llt. hoject lv{ilBton s or thc lnd.r€ndcr Eogin..r slt.l
havc rcasorabty dcmhd thrt frc rarc of progrcss of constn dioo wotk is such lttrr dE Projrct

Milcsooc is lot lilcly b bc rhievc4 it shall ,ptify lhc Colcctsionnitc ro this cff.c! tnd thc

Conccssiouirc shall, witrio l5 (6icar) days ofsuch noticc, by s comhurication itfo.m lhc lodcpcndcdl

Enginc.r in .qsorrblc rbiil rloot thc si.ps it proposc-t !o talc to cxpcditc progrcas and th. pctiod lri$in
which it shdl aciievc drc SdEdulcd Completion Datc indicat d in Prcjecr Complction schcdulc.

13.5 Susp.nsion ofullrf. CoErtroction Works

13.5.1

13.5.2 Thc codaa*rionairG $all, pursu6nt to nodce und6 Claura I i.5,1, sLspend dra Construction Works or
any part thcrcof6r srrlr timc and in such manncr as rnay bc spocificd by fi. Prrticipaling l.rLBs ard
thcrEuFa csry qri tlecdd mcesurc to sccura thc safcty of Suspcndcd \to.ks, Th. Conccssionrhc

may by nuicc rtquit thc tndcl€odalrt Engin€cr to iospcct such rtmcdirl mc&surc foni$/itr and makc

a rcpon to thc Laad IrLB rccomrncnding \rhcficr or nol such 3uspcnsion hcrcundcr msy be levokad-

Upon Ecriving thc rccdnrn.ndadons ofthc lndcpcndcn! Enginccr, ftc Lcld LLB shall cithcr rcvokc

such $spcosiBr oa insEu.r thc Concessionairc to carr-v out ruch oth€r atld furthar rrmcdirl mcasurcs

as may bc nccssaDr in tl& rtasonablc opirion ofthe l-ead tlLB, and the proccdur€s.t fonh ir Clausa

I 3.5. I shall bc rEpc.t d until thc slspension hcrcundcr is rcw&cd.

13.6 Vid.o reordinE

During thc Consfuction Pcriod, thc Conccssionrirc lhall prcvidc to thc l,cad ULE for cvtry calcn&r
quancr, a vidco Eco.ding which will be coftpilcd into a 3 (lhrEcfhour compect disc or digitalvidco disc,
as thc cerc mry bc, covcdng [r lams and pogrcrs ofCongnraion Worlts in dur qu.rt!r- Thc 6rsr such

video rccording slull bc provided !o thc Lced ULB within 7 (scvcn) drys of thc Appoin.d Drtc lnd
lhercsficr, no ldE thm 15 (fit cn) days aftcr th. clos. of.ach quancr.

T UA

Com
. Munlclpal Corporation' 

- Iallnada. tl.orI:Kakinada

lsl

Upotr.lcomltrcoddfuo oflhc lndcpcndcnr Engincer b lhis !Ifc.( thc Lcad ULB may, b, notic.,

rcquilc thc Coo.rr$inaiE to suspend fonhwirh thc wholc or oy pan of drc Consrructioo Worl if, in

$c rc.ronabl. opitrioi oflh. L.ad ULB, such work is unsaf..nd potential ssfcty haard.



14. Completion Certifi cate

14.1 T.3ti

t4.t.l

14.t2 A ll Tcltt shill bc cooduc{cd in rccorderrc,c sith Schcdulc 7. Thc Indcp.r<lcnt Eoginccr drall ob,scrw,
monitor r d rwiew thc rcsult! of fra T6ts fo ddarminc complia.nca of thc Cor*ugim Wo.ks with
Specifc.tioos rnd St rderds .nd ifir is rE.se.bly .nricipdrd or dcrcrmid by thc lodcpcndcnt
Engin.cr during thr cours€ ofrry Tcst drat thc pcrformancc ofthc Projcct o. stry prn 6crsofdoes
nol mcct drc SpccificatioG and StandlId3, ir shdl havc lhc riSht to suspend or ddry suci Tcst and

rcqoirc lhc Coriccslionairc to ,cmcdy ard rcdiry thc dcfctrs or dcficicacics. Updr coEplction ofcsah
Tei, lhc Indcpcndcor En8iocer shall proeidc to thc Conccssionaire and thc Lcad ULB copics ofell
T.st dala including detaihd Tcst.r.5IlG- For rhc r\eidrnce of doub., it is.pr6sly rgrccd that thc
Indcpendcnt Engincer may aequirc tfi. Conc€slionaiE to carry oot or csusc to bc curicd out additional

T6ls, in accordarEc with Crood Induiry P6clic!, for dctcmining thc cornplirncr of$G Co[sEuclion
Worts with Spccifications and Stiodands.

14.2 CobpLtlotr Clrtificnc

Upon crmplction of Coostruction Wo*s ard trc lnd.pcndcnt Enginc.r d€trmioiltt thc Tcsts to bc

su..6sful, it sh.ll fonhrrith issuc to drc Cooccssiot8irc lnd rhc Lcad ULB . c.rtificdr substarnially in
thc forln sd for0r in Schcdulc 8 (thc "Co8plclioD Ccrtilicd.").

I 4J Proviriold Ccrtificrac

t4.3. t Thc lnd.pcndcnt Enginc6 may, al thc Gqucst ofdrc Conccsionairc, iss|r! ! lroviEio l ccdifcatc of
complaion subctantially in 6c folm 6cl folf! in Sdrcd[lc 8 (thc "Ptovilionrl C.rtif,c.rt') ifthc
Tcsts ErE rucc.ssful aod thc Projcct Feilitirs c'r be safcly rnd rttiably phccd h coomcrsial
opcatioo though ccrtain \{o*s fi things ofr hinor or snagging Mturc formiog pan ucrcof rre

ootstandirg urd not yct cqlrpllr!, hn & lot rffcct comm<rcial opcrario.r ofrh. Projact In such sn

srlng thc PrDvisional Ccnific.tc sh.ll hrE .ppcrdcd d.r.to a list ofoutstdilt ir.rE siFcd joiody

by tbc Indcpcadcnt Enginccr end lhc Cooccsionirc (thc "Puuch Lid"! provirlcd thet lhc
Iodcprod.rlt Elgineer shall not CenilicaE for rtsson of my vrork remaining

incomplctc if &e delay in complaion ro rhc PadicipdinS ULB!-

,5a

Commisstoner -

MunlclPal ColPoration
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At least 30 (thirty) &ys priot to rhc likcly cooplction of 6c ..Btrucrion ofprojcct Facilitics, thc
Conccssionairc shall notiff thc Indcpcn&nt Enginc.r of irs itrtrnt to subjcct b. Conrtsuction $rort<s
to Tcsts. Thc datc .nd timc ofcach ofthc Tc*i !h.ll bc ddsmincd by lhc Ind.pcnd.flt Etginc.r in
consulution with rhc Conc.ssionairc, .!d notificd to thc t ad LJLB s,ho rnry d6ignd. itt
rcprts(lrtativc to witnBs thc Tcs8. Tha Concassirrnairc shall p.ovidc such assirt occ as dE
Indcpendcm Enginet may reasonaHy rtquire for coDducting drc Tasts- In tic cvlnt ofdrc
Concessionairc and thc Iodcpcndcnt E gin .r friliog to mun8lly agr.c or tb dlt s fo. cobduding
lhc T6ts, lhc Conc6sionairc rball fx thc das by not lcss tb l 0 (tra) &ys' mricc tro &c
Ind4coder Enginctr,

Swachha



14.4 Completion of Putrch List ilems

All iterns in tbe Punch List shall be completed by the Conccssionairc within 90 (ninety) days ofthe

date of issue ofthe Pmvisional Ccrtificate and for any delay thcreaftcr, other than for r"ssons solely

atb'ibutable to the Participating uLBs or due to Force Majeure, wbich would rcsult in delayed

commissioning the Lead ULB shall encash the Consttrction Pcrformance Security for consfuction

works ss pcr Clause 9.2.

Upon completior ofall Punch List items, 0re Indcpcndent Engineer shall issle lhe Completion

Ceaificate. Failure ofthc Concessionaire to complete all the Punch List items within the time s€t forth

in Clause 14.4.1 for any reason, other than conditions constituting Forcc MEjeure or for reasons sololy

attibutable to the Participating ULBs, shall entitle the L,€ad ULB to terminale this AgrccmsnL

l.l.4.l

5

:

14.4.2

Ifttre Concessionaire fails !o complete the Punch List it€ms within said period of90 days, the IEad

ULB may, without prejudicc to any othcr rights or rEmedy ayailable to it under this Agre€ment, have

such items completed at the risk and costs ofthe Concessiooaire. The cost ilctrrcd by the lrsd ULB
in completiug thc Punch List items, as certified by the Independcnt Engineer / tbc Lcad ULB, shall bc
reimbursed by rhe Concessionaire to the kad ULB within 7 days ftom thc datc of rcceipt of a claim
in rcspect thercoffrorn the t ead ULB.

14.5 Wirhholding of Prorisiooal Certificate

l

14.43
'

I

i

Ifthe ldepeodent Engineer determines thd the Construction Work or any part thereofdoes not
conform to the provisions ofthis Agreement and cannot be safely aud retiably placed in commcrcial

operation, it shall forthwith make a re[nrt in this bchalfand send copies thercofto the Pafticipating

ULBs and thc Concessiooaire. Upon receipt ofsuch a report fronr the Independeut Engincer and allcr
conducting ils own insp€ctiorL ifthe L€ad ULB is of the opinion that thc Construaion Works is not
fit and safe for commercial sewice, it shall, within ? (seven) days ofreceiving the aforesaid report,
noti$ the Concessionaire ofthe defects arrd deficiencies in rhe CoDstructioo Works and dirEc, the
Independent Engineer to withhold issuance ofthc Pmvisiond C€ftifrcate. Upon reccipt ofsuch notice,
the Conccssionaire shall Emedy and rectiry such defects or dcficicncies and drcreupon T€sts shall be

undenaken in accordance with this Article 14. Such procedurc shall bc repcded as neccsssry until the
defects or deficicncics arc rectificd.

Notwithstanding anything to lhe conlrary contained in Clause 14.5.1, the kad ULB man st any tim€
after receiving a rcport ftom the lndcpcndeot Engincer under that Clause, direc-t the Independent
Engineerto issue a Provisional Certificatc under Clause 143, and such direction shatl be complied
fonhwith.

14.6 Reichcdulirg of T6ts

i
t4.5.1

14.5.2

If the Independent Engineer certifies to the ULBs and the Concessionaire that it is unable to
issu€ the Completion Certificale or ss the cas€ may be, because of events or
circumstanc€s on accourlt ofwhich the Tests be held or had to be suspendd the Concessionaire

to re-schedule the Tests 8rld hold same as soon as rcasonably practir:able-

Commissr
OQ*

lnadaKak

MaBaging Director,
Swachha Atrdhra Coq)oratioD,
Government of Andhra Prade8h-
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15. Entry into Commercial Service

l5.l Commcrciel Opcration Date (COD)

The construcrion l orks ofthe Projcct shall be deemcd to be completr wh the complction certifioate
or the Provisional catificste, as lhe c{se may be, is issued under the pmvisions of Anicle t4, and
accordingly the commerchl op€r8tion date of rhe projcct shall be thc dare which is notified on such
completioo certificate or the Provisional cerrificate is issued by the lndependent Enginecr (the -coD-).
The Project shsll enter irtto commcrcial sewice on COD, whereupon the Concessionaire shall be entitled
to rec€ive the obligated Quantity of MSW from the Panicipating ULBs ard the projed shsll be able ro
inject Conuacted Capacity to Grid as per the APERC Grid Code as amended from time to time.

15.2 Viability Gap Furding

> auotcd c.Fcity !d Proj€ct Cost
. Qudcd C4lcity
. Total Pmject CoEt per MW
o VGF Quoted flo ofPloject Co6t)
. VGF Quoted smouEt

lSMW

INR 22Cr

l8.l87o
INR 59.9Cr.

) VGF Support

The Concessionaire shall be eligible to receive viability G8p Funding (VGF) amounting to INR
59.99Cr, being I 8.187o of the project cos! as per the Bid submitted and acceped under the
requ€st for Proposal (RFP). The VGF shall be provided by the Govcmm€st of Andhra
Pradesh (GoAP) and/or the Govemment of lndia (Gol).

)> Disbursement Milestone

The VGF sh8[ b€ disbursed within one (l) Ycar from lhe Commercial Opention date (COD) ofthe
projcct, subj€ct to the conccssionaire achiwing the following opcrational milestone:

The Wr.$e-lo-Energi plant has succcssfi.rlly operated for a mhimum of 100(onc bundrcd) contiouous

days st 8 Plant l-oad factor (PLF) of 85% or abovc

The VGF conditions, stipulated by the GoI or AP govcrnment, sha-U b€ applicable and bilding on the

cooc€ssionaiF.

I 5,3 Tarilf Par-ment

WitI reference to the lener of Aw"rd
12.08.2025,0re power purchase tariff is

Rajahmundry/2o2 5 dated

wH subjeoed to approval by the Andhra Pradesh

Eleltricity Regulatory Commission the tariff adoption process.

3a
Commissroner

Ul,nlclpal Corporatlon
Ilg raklnaaa

Kakinada
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16. Operation and Maintenance

I6.l Opcr.tior & Mrtnt tr.tD.cn qulr.menG

Thc Concesrionairs shrll p.ocrorc lll3t rt all timcs during ltc Opdr.rion P.rio4 ltc Ptojcc! cooforms to thc

opcr.rion & maintrna[ce rcquiranms set fmh in Schcdulc l0 (thc'Opcntion & Mrl .mnct
R.qdr.0.irl)-

162 Opcr.tion & M.inttllrcc Mrnurl

r6.2. t No latcr than I t0 (onc hudred and cighry) days prior to thc Sdrdulcd Cunplction Dltq lh.
C-oncssionairc shjl, in cs$ollation wi& thc lndcpcndcnt Engin.lr, rvotvc an opcr'atioo lnd
rnaifi?DaDca mrourl (tic'Op.r.tiotr & Mrhtaoaoaa M.Dual") fo. thc OFrrtion & Mainrciancc
Rcquirtocnls (Schcdulc l0), S.fcty Rcguircmcnts (Schcdulc 13).ud Good tndu5try Praclicc, .nd
shal prlvidc 5 (fivc) copi6 lher.ofro the Plrticipalitrg ULBS .ltd 2 (te/'o) copics to lhr Indepcrdcnt
Engiiccr. Thc Op(r-rti@ & Maintcnancc Manual shall bc rcviscd urd uptcd onc! cvEry 3 (thrcc)
yca$ and thc provisions of this Clausc 16.2 shall apply, mutatis mut ndis, to such rcvision.

t62.2 Thc Q.rarion & Maintcl|rncc Manual shall, in panicular, includc povisioos fon mainEnanc. of
Projacl Asscls cnd shsll Fovid€ for lifc cycle mrinEnancc, mutine mlinlcnrncc srd r.activ.
m.imcn nc. which msy b€ rcasonably ncccssary fs maintenaficc .rd rcprir ofthc Pmjrcr Asscts,

including tcplaccmcnt thcr.of. stEh lhat thcir ovcrall coodition conforms to Cood Industry Practicc.

16.3 Damages for brcrch ofoperation & rnaintehrn(a obligAtions

l6.l.l In the cvcnt drat rha Cohca$ionaire fails to repair or rccti& .lly dc{ccl or dcticicnsy sct forrh in d!€
OFration & MaintcMncc Rcquircmrns rvithin thc pcriod spccificd thcIcin, it rhall b. dccrncd to bc
in brcach ofthis Agrcemeit snd lhc Lcad ULB shall bc cntitled o rccov6, in addition to lic spccific
Demagcs providcd il Schcdulc l?, D6rnaars, to bc calctl4cd.nd Fid for cach day of &lay unril thc

brcach is curcd at a ratc of0.l% (zcro point on. p.f c.nt) ofthc c6t ofsuch rcpoir or rcctification as

cstiolcd t!, thc ladcpcndcnt Erti[c...

Rccovdy of$ch Dutrrgls sball tc rvithort prcjudicr lo lh. .ights ofdE Lcad ULB urdcr $is Agrlrrrcnt,
including thc riglr of Tctmimion dratof.

r 6.32 Thc D.rlagcs scl fo h io Cla$. I5.3 msy bc aiscsrcd rnd *ccificd 6rdn*ith by lhc lod.?.o&ot
Engiocc.; p.ovidcd th.ttc Lcsd t LB mry, i6 its disc..tioo, d.rn.rd. srnsllcr suo ar Donagcs, ifin
its opinioo, thc brE.ch has bccn curcd promply aud thc Conccssioodrc is othcrwisc in compliancc
with irs obligdioLr hslrrrd.r- Thc Cooc.srionaiE shall pcy srcl DoragE5 ford|with rd in li! cw
drd ir coit6ts such Drrrl{cq dE Dsput Rcsolmion Pro.cdt . strll .pply.
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16.4 Lc.d ULB'S righf to trLc rrlrcdrl rnc.lurt!

In ttc cvc[t tic Com.ssio!6ic do.s lot rr.intain ald /o. ..pair thc projcct Ftciliti.s or part dEr.of
in cofrrmity with tic Opcratioa & Meintarancc RcquiEoents or 6G Maintlorncc Mmua! as thc
casc Elay be, snd fails to oommcncr dra rcrncdi.l wo*s within l5 (fiftccn) diys ofGccipt oftc O&M
Ins@ioo Rcport or ooticc on this bdr.lf from thr t ctd IJLB or thc todcpendcnt Engin.cr, as thc
cas. Inay ber thc Irad ULB $all , rviholt prcjrdic, to irs right uodcr this AgrEcrrc.rr imluding
Tcrmin*ion thcrcofi, bc Gtrtitlcd to undcfleka such rtflredial mcasure r! thc tisk ard cost ofthc
Concessionairg aod to rccovcr its con from tie Cqlc ssiooairt- ln addition to rccovcry es efortsaid,
a sum cqual to 20'16 (hr/cnty pcr cenr) of such cost shall bc paid by th! CorEtsrioneirc to thc l,€ad
ULB 6 D.roag6. tror avoidancc of doub! the right ofthc Lc.d LiLB uadcr 6is Clause 16.4, shall bc
*ithout pEjudice to its righs md rancdics providcd und.r Chusc I 63

16.4.2 Thc Lcad LrLB dr.ll havc ,ight, erd drc Concesrioniirc hccby oqrcssly grrnts io thc L..d ULB lhc
right, ro d.&ct rd rlcorcr thc costs r[d Dam.g6 sp.cifild in Clausc 16.4.1, diretly fiom rhc
Constnrdion Pcrformracc Sccudty dcpGilld vilh rhc Lcad LJLB.

I 6.5 Ov.rriding por.rr of th. L.d lrLB

r6.5.1 lf in ric rcasoneblc opiuion of thc Lcad ULB, thc Con es.sionairr is in mrrcrisl br..ch of irs
oblitdioG undcr di5 Agrccmcir, aDd such hcact is crusirt or likely to c $. rhc Projccr ro viol.rc
cnvirorsncohl norms or caus. nuis.rrcc to thc sufioundinS EE€s, thc lr.d IJLB rnry. wirhout
prcjldicc to .ny ofiB rights undcr this AgreanEnt including Tc1rnin.tion !h.rcof, by norice rcquire
thc Conccssionairc !o takc rrasonablc mcaJurcs imrhcdidcly for rccti8ing or ranoving soch hardship

or dangcr, as ahc casc may bc.

16.52 lf the Cooccssionairc f.ils to rrctiry or removc such hardship or dangcr, thc Lcad ULB nray, witiout
p.cjudic! to itly othc] rithts or rgncdy ay"ailablc to it undtr this Ag,ccmdrl, hevc such rcmovc such

hardship d rhc risk rnd c6ls o, thc Conccssionairr. Thc con incurrcd by th. lrrd ULB in rccti8ing
such dcfauL ofthc Conccssionairc, as c.nificd by lhc lndcpcndcnt Errginccr,/ lhc Lcad ULB, shall bc

rcirburscd by the Concassioraire io rhc Lqad uLB within 7 days fiom thc datc of rrccipt ofe claim
in ropcct thcrcoffrom thc Lcad ULB, failing thici thc Lcad ULB shall hrtc righr to ldiust lnd
rccovr. sudr .ost at inst thc Op.rarid P.rfominc. Sconity d.po6ir.d sith $c Lc.d uLB.

t6.5.3 In thc cvrdt of mtioml crncrS,cncy, civil cornmotio. or ey oflc. ]ndiltc{ Politi{rl E',t{rr 3pccificd in
Chusc 263, thc l-cad ULB mry ts*c ov.r lhc pcrfunn nc. ofany or dl of0rc obligdons oflhc
Concersion irr to thc cxtcot dccmcd ncccssary $r it lnd c.t!,rirr ruch conrol orrr lhc Projcct aod

givr $ch diErtioo b thG Conccssio[irc ar nry bc dccarcd rrccssary. It L rgecd tbrt tlre

crtrc.ssiodairc sha.lt compty uith suc-ll dirlclioos issrcd by thc l,cad ULB ]!d Sil providc occ6s..y
sssislrscc ud cooDcritia to thc Lc.d ULB, oIl brst cff6t D6sis fq pcrfqrEroc]E of its obtiglriois
harasdar.

t 6.4.1
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17. Variatioos ln MSW Quantity

l7.l EfLrt of vrri.tioDr i! MSW $rnlity

Thc Project is arvisrgcd to proccss Obligaad Quantity ofMSW froar all Ptticipeiing ULBs in e Clustcr

throughola thc lif. ofdE projrcl

ln $c cv.r drlt thc w6tc supplicd t,.c.!d6 thc asturrd +raDdry, thc Coic.ssi@tirq shell troccss lhc

cxccss wrstc @ 1200 TPD villout any tcjcclion. Furthcr, an eddiliorl 1096 owrad rbovc thc 1200 TPD

str.I tEvc b bc Fcrss.d by lL conccssiauirc-

I ?-2 MSW Mrrittlltm Qo.ntity

Thc Conc6sionrirr pill nccd lo irform thc I-6d ULB, through e wrincn noricc, whca drc ? days tlsiling avcdgc of
MSW Qu.fiity rcc.ivt crc..ds ilt. oHigttcd Quentiry for dlc Cluscr. Thc ConccssioraiE rrsrvcs the right to
&jcctttc wast ruFplied in o<ccss ofttc obligte.d quantity for tic clustcr subjccl to ? d.y tniliot avcEge ofMSW
quaDtity rlccivci excc.diog thr oblig.tcd quantity for lic clusto ard tbe Conccssionairc informing ihc Lcad ULB
t[oro{gh a vrfircn noticc. In cas., guch noticc is not sanr to the Laad UtB, $c concBsiqrairc will b€ obliSatld to
continuc .cccpti[g ind proc6ritrg MSW .vcn if thc 7 day t!-ailing awragc of MSW rrccivcd cxccrd! obligatcd
qurotity for rhc clugcr.

! 7.3 Eftcct of vari.tiorl3 iD MSW Qurlity

lf thc C&D wastc dclivercd to the projccr site i5 mor. dlan 25% for t 5 consccuti\rc days, lhc conc.ssionairc hr5
$e rigi. to rcjcd thc C&D wastc io cxcess of259i. Tlrt lead ULB will bc rrsponsiblc ro dispose cthe exccss
CltD wast! at it own cost- Howcv.r, thc mlou.rr of cxcrss C&D delivarcd ro $c paojcat site will bc daductcd
iofl orc q!.ntity of MSW &liwd in thc ncscr Tdays-
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18. Safety RequiremenB

tt.l Srfdy R.quir.lr.trtr

t8.l. t Thc Conccssionairc shall cooply with thc pwisions of this Aln!'Ilrot, Alplicablc kvs rrd
Applicablc Pcrmits ad cofontr io Good Industry Practicc lor sccnring t[s ssfcty ofthc personn.l at
tltc Projcct Sitc. Io pcticular, t rc CooccssioM;rc shall dcvclop, implcttl.Itt.nd dministcr a

survciUancc and sdcty prognInmc for Fovidirg r sefc cnvilonEcdt oo o. lborn rhc Projrct, .nd shall
compty t i$ lic saf.ty rcquircrncits rd fonh in Schcdrrlc l3 (lhc 'S.fcty Rlq.iftlnclrtr").

It, ErFDiliturr otl Srfcty R.quiEEcnts

All csrs ad eryascs arisiag oul of or rclaliuS to Safcty Rrquiral. s sh.ll bc boftle by thc
Conccssiottrire ro lhc .,dcnt $ch c6t3 erd crpcnscs forn part of tlp r*ulcs rnd !6vicca irchrdad in thc

lcoF ofttc Proicd.

n
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19. Monitoring of Operation and Maimenance

l9.l Monlhlyn tu r.ports

Durios q.r.lion Pcrio4 thc C-onctssiouairc shdl, no hr6 than 7 (scvcn) da''s .ft.r thc clos. of cacrr

monti, flnoish to thc P.nicipdirS ULBs and ttc lrdcPcrdcnt Engilcer a mdrhty rc4ort $ating in

rcasorablc daail thc coodition of thc Projcct Facilitits including ils compli.ncc ot othct*is. tyiah thc

q€Irtion & Msintenancc Rtquircmcnts, opcrarion & Maintcnancc Manual, tnd stfcq/ Rcquirrmcntt,

and shall grornprty givc $rb olhcr rEkvan! infotmation as Inay bc rcquiEd by tE tn&pcndent E{gincct.

tn psnicolsr, such rtpon sball scparltdy idcntry and $are in rcesonablc dcqil dlc dcfecb and dcfcicncics

lhlt r.quirc rldificdio

l9: IDsp.di@

Thc Indrp6dGat Enginca sh.U iDspcE.t $c Projca, F cilitias d lcast onc. . mo{|iL It ahall rtakc i rcpo.l
of srri irspcaioo (tic "OilM ldp.ttion R.pon") stating in r.asoiabl. daail thc dcfccts or dcfcicncics,
if any, \f,ith Fnicular a.f.Encc to thc Oparation & Maintenancc Rcqui rcxncnts, Opcrrtion lL Maintcnancc

Manual, end S.f.ty Rcquiremcoq .nd send a copy therEof io !h. Pa(iciprtin8 ULBS and thc

Conc,cstionairc withio ? (s.v.n) days ofiucfi inspccrion.

19.3 T6tr

Ffi dctrrmining that thc Pmject Faciliti6 confonns to thE Opcration & Maintcnencc Rcquirefients, thc

lndcpcrdanr Eoginc.r shall rcqlirc thc Conccssiornire to carry ouL o. causc to bc qrried out. tcsts

spccificd by n. Thc Concarsionair. drdl, *ith duc diligence, c.iry our or calrrr ro be cani.d ou( all such

tests in &cordencc rrith the iEsrnrctiolls of th. lndcp.ndcnt Enginccr and fumish rhc results of such tesB

fo.6q,ith ro fic lndrpc dcnt Engin.cr. The cos6 incur.d on thc T.sts sh.ll bc bornc solcly by thc

CooaassioBirE.

19.4 R.m.dial rn.rsurcs

19.4. t Thc Co|E.ssioruirc shall rqair or recrifr thc defler or dcfcieacics, ifsny, sct fo.dr in thc O&M
tbspcction Rcport o. in thc lrst rerults rcfcrrcd to in Clause I 9 3 and fumish . rEpon in rcspcct thcrcof
to the Indcpro&fi En8inecr rad th hrticipatjng uLBs wirhin 15 (fift.6r) d.ys of rcctiving rh.
O&M lisp.rti,ll Rcpdrt s lhc ta3t rlsulls, is thc casc may bc; providcd tha r{Ere the rcrnedying of
snch d.f.crs or dcfciarcics is litcty to takc morc than l5 (fiItec.n) deys,0!r Concrssionair. shall
suhmit DrogrEs lEpo,ts ofthc rcFir Eorls oncc cv€ry wEck uotil sudr work rc complacd in
corformity w t rhis Agc.ttcrtr

l9.,lJ Thc lndcpendcntElgin.cr Cull .quir! rhc ConcesionairE lo carrl, out or clsc to bc canicd out tcas,
.t its oqtr co6! lo detcrmiDc that s|rdr havc brought thc Prdccr Facilitics inro
compliancc r*ith lhc Opcntioo & and thc procc&rt sct forrh in this
Clrusc I 9-,i slEll be r.p.atcd uitil dl. Pniccr confdrns to thc OD.rlio & Mainlcnanc.

ln drc cvcnt lhat .emcdial are not complctcd hr tfia Conc€ssionairc in
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I

confomity witi dlc provisioLr of ftis A8,rc€ndl! thc Lcad ULB shdl be cfii0cd to Fcov.r Damagrs

froEl thc Cohc.ssioBirc i! lccordecc t iti ChEc 16.3 thb A8rc.mcr[ For ayoi&rcc of doubts,

levy ud rccowry of Drtatcr ty tic L,crd 1JLB tqo tl€ Conccssiooic shall ffi ab6olve lhc
Conc.&rioo.ir. fu its obliSltiod aod lfic Penicipaing ULBS $all hG ltrtialod !o sork spccilic
performencc Uy thc Concqlioo.ir8 of i6 obligdions udcr tti! Agrlcoraot
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20. lndepcndcnt Engineer

20.1 Proccdurr for Appoiitncrt & Scope oflnd.p.trdcnt EotincGr

20.t.t

20.12 Thc Lcad ULB sh.Il i[vite cxprcssions of inta6t ftorn consulting engindring firms ot hics
corporat and 6crcupon shonlist 5 ([vc) qualilicd firns in accordaac. \r'ith Fcdctcrmitr.d critcria.

Thc Lt.d ULB shall convcy thc dorlssid lirt offrms to thc Conccssionoirc for scrutiny and

corrnrarits, if !ny- Thc Concersioneirt rhall bc cntitl.i to sctutinisc thc ralc\rant r.cords oflhc lrad
llI,B io rscatain whrthcr thc sclcctioo offrms bar bcca undcnaken in acccrdance witt thc pcscribcd

proccdurc od h shall scnd its comm.nts, ifany, lo the Ilad ULB wi$in I 5 (fiftccn) &ys ofrccciving
thc aforcsaid list offirms. Upon rcccipl of such comm. s, ifany,lhc l-cad ULB shall, aRlr
considcdng all ralcrrot fadors. lirelis. ad coostitutc a pancl of5 (fivc ) irrnr end c:onvcy irs &cision
to lhr Conscssiorai... The Lc.d lrLB sh.ll in consultataon wid! NREDCAP Lhircd will sclccr onc

firm rs lndcpcndcnl Eng;n€cl from ftc abovc lisq basrd on r transparcnt cornp.titivc bid proc65 aod

a Quality erd Cost b6scd approach shall bc adoptld for thc same.

Thc lndcp.nd.nt Enginccr shall bc appointti for thc Conccssion Pcnod. Thc ioiti.l t rln ofth.
ln&plad.nt Engincer shall cxtcnd up to 3 (thrtc) yca6. on expiry ofdrc eforessid pcriod, rhc kad
LILB may in its discraion rtncrv rhc appointnmt, w appoinr ano$cr firm from r fresh Fnal to bc ti.
In&pardant Eoginccr fo. a tcrm of3 (lh..c) yeeB, and such Focrdurc shall bc rqrated affcr cxpiry
of eh appointrncnl

20.2 Pryrttcnt! to Ind.prndcot Endnccr

The Lcad ULB shall p.y lhc Indcpcrdcnt E ginccr all fces, costs, char8cs and o(penses pE/ablc to the

lndcFddlt Enginclr in accordarcc with dlc tc.ms of iB amoiolrncnt (collcctivcb thc 'R.rDur.r.tioD').
Howcvcr, thc l,cad IJLB and Co.rccisionairc shall she. rhis cxpcnsc equally on a 50:50 basis. Tlrc [,cad
LJLB thall raaovcr thc pro-ralrd cosB pqyablc to thc lndcpcndcnt Engi nccr as R.rnuEration ftom .morlrris
parablc to thc Conccssionairc. In cosc, thc Dcvalopcr do.s not pay th€ Lead ULB iG sharc ofEdluncr.tion
of ltr&podcnt Enginccr, drc teed ULB shell have rfic ighr to cncash thc Conetuaion Pcrformrncc
Scsrdty or fhr Opcralion Pcrformancr Sactrrity, as dlc casc may bc.

203 Rcphccln nt of tir IEd.pcndcnt EDBinc.r
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.rryEscntation, thc Lcld ULB sh.ll hold with th. Conc6r ioD.irc aDd IndcFndcnt
Director'

hdcptadqrt Enginc.a shall be a rhird paty agcncy, appoinad within 4 (foor) monds ofdris

Agretmcal Thc koad scope of n !.rc ofwort ofrlrc todcpcudent Engiletr is set out in Schcdulc 16,

but shsll bc rcfincd .nrr disclssioni bct\ ccn thc Lcad LrLB and the Conccssioisirc.

m3.I Thc Lc.d LILB may, in is discraion, trrrinstc th€ appointmcnt of$c IrdcDco&ot Edgin a at rny
timc, but only after aploinrEarn of rEl[cr Indcpendcnt Engircer in rccordancc rri6 Chusc 20. I .

20J.2 lflhe Concessiomirc hrs rasolt ro bclicrc tbst lh. tndcpcndot EnSinccr is mr discha.ging ils durics
ad firnaions in a fair, cfficic lrd diligcot m ficr, lt mry makc a r+rincn .cprcs.It tion to thc l,cad
ULB.od s.ck trrmio.ri@ ofrlrc ryp<ioucg-'ofAe lndcpcndr Eadnc... Upon rcclits ofsuch
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Engine* for an amicable resolution oflhe Displ[e, strd ifany difrere[cs or dis.gr..rncnt bctwccn thc
Lead ULB ard tbc Conc.ssiorairc rsuios unrcsohcd tfie Disprtc shall bc scttlcd in accordanc. with
the pFvisiorB of thc Disputr Rqolntiotr s€t out itr CIEusc 35.1,In thc .vcnt that th€ .mointncnt of
thc lnd?crrdcaf FJrghccr is tcnninar.d hcrEllndcr, thc Ltad IJLB shall appoint forthwith aocnhcr

Ird.Ecadrtt F.ein4r in sdaor. wior Chusc 20.1 .

20.,1 Authoriscd signetorics

Tbe tEad ULB shall rEquirc the Iodependent EDginccr to dcsigrde and noti! to rhe I*ad ULB and the

Conc€ssionairc up to 2 (two) prrsors cmploycd in its firrD to sig'l for atrd on bcbalfof thc Indcpcndcnt

Eogioecr, md aay conouaicdioa or documcnt rcquirrd to bc sign.d b dle Independent Eogincer shall

be walid and effcaivc only if signcd by any of &e d.sigtr{tcd p.6orLs; provided tfiat lhc Ind.pendcnl
EryirEtt Eay, by noticc in,;yritilr& sobstio,l. any of$G dcsignaEd pcrsons lry rlry of iB .riployccs.
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2 I . I olvn.tshlp didDg lhc Cor..!.ion Pldod

Witbout p.dudic. ,rd slbjcct to fic Conc6sion, the ouncnhip of thc kojcct Facililics, including all

imFovcdrclts mrdc th.rEir by Concersionairg during the Concrrsion Period srEll at all timcs ranain ar

mcttionci bclorr:

(.) That of atl imrDovable .ssets including sit! and civil slructurEs cr.at d for Proccssitrg

F cility s}sl rEto.in with th. Ptojcct Dcvclopc. till cxpiry of coDc6sion Agrc€ment ol
ra rirltid as Frnittcd by ihc agltrmcnl-

Thet ofell moublc asscts ilctudiog .quipm€nt & m.chincrJ, rnd vchicl.. sh.ll rtmrin wilh
Corccssioolir! ard in accordancc viih thc Financing Dcumcna and firg prior cnaBa to

Lcadas pivilcge.

2 I 2 Cooctsrion.Lc'r OHigrlier

2ll-l ProcasingFacility

Conccssiomirr shall on rhc dat ofexpiry ofrhe Conccssion Pcriod, hand back pcaccful posscssion ofthc
hojEct facilirics to tfic L.iad lrl-B frcc of coar and frec frorh all cncumbranccs and in good opcration.l
conditior.

Upon scrvica oftlrc Tcrmination Notica or a! lcast l2 monrhs b€forc thc crpiry of the terrn of agrccmcnt,

ajoint iospcctioo of thc Projcct Facilitics shall b€ undcriakcn by firdcpcudent Enginccr/ tic Lcad ULB
and Coccssioruirc- Conccssioairc shall pror$prl) und.dakc ond c!.nplcte stch worlc*ijok on its own
cost and dF Lrc, as may bc requircd by thc Lcad ULB at lcist $rcc months pdor ro fi. cxpiry of
Crnc.ssion P.riod ard cnsurc $ar thc Projcct Facilitics rnay conlinuc to mccr such Equircmcnts cv.n
incr ltc s.mc atE hardcd b.ck to dl€ t crd UI-B.

2 | 2.2 Ladfill

Upon ssvkt offtc T.mrinition Nodcc o. ar [c.3 l2 months Morr thc erpccted cxpiry of th.l-atrdnll
Lifc, ti. Pmiesjointly widl thc lndcpcndcnr Enginccr shall, discurs and jointly prcparc thc clos&c pl.n
for scicdifc clocu.c ofth. I-andfill, undcr $c fovisions of the prs!?iliog Appliceble Larrs ('Cloorc
IL!")

21.23 Th Odtc.ssiorEirr shen providc treinint ro th. sclcccd tlifi comprising ofPanicipariry ULB'5 $.tr
dd +roirrld by thc Lcad ULB for tahhg ovcr thc Proiccl Fecilitie! from tbc C-rdrccssioorirc for rt
lcln 3 (Sr.G) monlhs.

2 I .2.4 On .osrplction ofthc Conccssion Pcriod, thc Conccsrionairc shal I transfcr rll movable iniestrur.ture

o)

t r{l

21. Handover of Project Facilities
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2 I .i Th. I-..d ULB'5 obligrtions

Itsl,..d ULE .hln, $qc.t b IIl! I,ld IJLB'6 thh o .$c.sh Opcr.rion Pcrform.nc. S.csrity for gcring
crrc&d 6r wo& /job! listcd undcr Clusc 2l .2 .t Coocrssi@irc cost iDd rid., ad wiich trlvc not bctrr

c.niGd out by Oorclssionair!, or a[y oulstaoding dEs, which may have .ccru.d in rlspc{t offir Itojcd
duriog thr Conccslion P6iod, duty diictrar8,. End rclcssc ro co{ccssiomiE b6lk Gltrretcc! of $c
Cucorriolrirr.

T
*Ja

nMqnlclpal

76

of

LJf

I q\,(



t7
A.

OAf"-""f$,-
Comnistnnar

Munlclpal Corporatlon
Bf, xeklnaaa

:

l
:

:

i

I
I

i
I

PART IV - Financial Covenants

lqt

ManaBirigiDtrector,
SwachhgAd&ra Corooration-
cmernoenttdf Anarrni praaesl.



22. Financial Ctose

22.1 Fhrldrl Ooc

22-l.l Thc Conccssio irc h(cby tgres rJd unddrrkE dl.r ir shel -hie,c Finarcial Clcc within 6 {six)
mon6r frlr! lhc d.tc ofthL ASrtcm.nt .nd io $c .vcfi ofdcley, ir shall bc catitlcd to a firnhcr pcriod
not cxcc.ding 30 (Ihirty) d.ys, sobjc.t to paymcnt oflamagcs to thc Lcad ULB in a sum calclrlrtcd
,r th! rstr of02% (z€ro point two per cent) ofth. Consinrction perfonD.rc! Sco.ity for cach day of
dchy, o( for . firtrhrr pc.iod mt o(srding I 00 (on. hund.cd) dayf stbjcct ro psymcllt of D.mag.s
sgccificd in Clrusc,l.2; Fovi&d rhlt $c Dsnatc +ccificd hcrrin shall bc pa)6blc evcry wcek in
rdv.rcc .nd thc pcriod bcyond thc said 8 (cight) rnooths shart b. Srantcd only !o thG odcnt ofD.magcs
so pcid; providcd irthcr tlnt no Damagcs shall bc payrblc if ruch dclay in Fin{rcid Oolc h.s
ocqrtrcd rol.ly as I rtsdt of aly d.faElt or dclay by thc ParticiFtin8 ULBS in Feuilg strisfrction
ofthc Conditions Prtccd.nr apccificd h Clauac 4.12 or duc to F6cc MliauI!. For lhc avoidancc of
doubg thc Denagcr payablc iqtund€r hy thc Conccssionairc shall bG in additioo to thc Dlrnatcs, if
r!y, drc rrd Dsyrblc und.r tlE provisions of Claos. ,1.2.

22.12 Thc Cooccsionaire shall, upon occurcnoc of Fiaancial Closc shall have pmvidd to the Lcad IJLB,
at 1..51 2 (two) days prio. to Financial Closc, 3 (rhree) true copies ofthe Finlnci.l Packagc snd fi.
FinrnciJ Modcl, duly aucstcd by s Dirccror ofthc Conccssiofl.irc. alongrf,ib 3 (thr..) sofi copiei of
thc Finaocial Modcl in MS Excclvcrsion or rny substitutc thereof, which il sccrptablc to thc Lcndc6.

222'l'cruiurtion doc lo f.ilurc to rchi.vG Firunciel Oosr

72.1.t l.lotwi$st uding .nyfiinB to llrc coDo?ry co[tained i dris AgrEcmEDt, in rhc evcna dlat Financial

Closc docs not occur, for ary Eason whatsosvd. lrithin the period ser fonh in Chuse 22.1.! or tha
cxt ndcd pcriod provided $.rcurdcr, all ritlG, privilcges, claims and cnlilkrncnts ofihc
Conccssionairc undcr or arising out ofthis Agtcemcnt shall bc dlcmci !o havc hccn waiwd by. rnd
to havc cGas.i $ilh lhc concurEnce ofdi Conccssionair!, 8nd thc C6nc6siotr Agrc!ftent dEll bc

d.cmod b he. bctn rrnlinlEd by nutual .grccrncnr oftie Pmics. For thc svoidancc ofdoubt, it is
qrccd thd in thc .v.Dt thc Prnics hcrao havq by muhd cons.flt, dct rrtri&d dF ApFrinkd D.tc to
pr!c.d! thc FilEncid Ch6c, thc provisioos ofitris Clelsc 222.1 shafl nor 4ply.

2t.2_2 Upon Temrimtion ondct CLurc 222 I , thc Authorizcd Rcprcs6lativc sh{l b. 6nid.d to cnash the

Ea$csr MoD.y Dcp6ir lnd sppmpriEtc thc Focecds thccofrs Dam€6; p.otid.4 howsvEr, thet if
Fioancial Clcc has not occurrcd rolcbr as a tesult of tlrc Perticipating UI-Bs bcitrg in dcfault of ary
of its obligatioLr, h $alL upon Tlrmin [iorl relum tre Earnert Monsy Dcposn hdrwilh along with
thc D.magcs duc snd pryabl. undcr O.usc 9. For drc avoi&ncc ofdoub! h is cxprcssly rgrccd out
ifthc Earncst Moncy Dcporit rhdt h.vc b.co subsritut d by CoDsfirrcrion Pcddmrncc Sccurity, th.
Lc.d ULB shdl bc artillcd to cncash thcrcfrom an .rnount cqual to Eantcst Mollq Dcposit.

'',) ,'-i r,
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23 . Insurance

23.1 t$urrDcc

Thc Cooccs.siqrairc shall at its c6t and .xpcns., prrclusc ard mainuin by duc rc-irlgLm.lt or

othcnvise, during thc Conc6rion Perild rll insrrranc6 in r.sp.G of ft. Projcct Faciliti.s in accordancc

with thc fu ,ndustay Pradicrs. Thc Conccssionaitr shall also cffcct snd mainEin such in$rances as

may he nccessrry for mhigatirg 0rc risks thar may devolv. on $c Particigating ULBs as a conscqucncc

of any act or omission of drc Conccssionairc during thc CoErrucdon Pcriod, The Conccssionairc shall

procurc that in caci iasrnnc. policy, $e l,csd t LD shsll bc a co-iosur.d aod thar thc insurcr shall pay

thc proccc& to insurancr. For thc aroidancc of doutll 6€ lcvcl of insu,rncc to bc mrinreincd by thc

Conc6sioD.iE .ftrt rcprymcal oflrndcrs' fucs in full shal! bc dacrmincd o|l thc samc principlcs !s
rpplicablc for rlacrnrioiag thc lcvel olinsurancc p<ior o such rcpqrrncm oflsrd.rs' ducs-

232 Noti(c of th€ [..d IJLB

No latr ttBn ,15 (frty-fvc) days prior to ormmcbccmclt of thc Consrredon Pcriod and thc Opcnrion
Pc.io4 as thc c5. lnay bc, thc Conccssioorirc shrll by noticc funish lo tie Lcad ULB, in rc.son.blc
dcuil, informtion in cspcct oflha insuraiccr that it p.opos.s to ctr ci .nd maimsin in aacordincc wilh
this Claus. 23- Within 30 (thirty) days of receipt of such mlicc, thc Lcid ULB mdy rcquirc th.
Concessionairc to afccl rrd maintain iuch othcr insutant*s as may tr nccEssaDi puIsuant hcrcto, and in
thc cvcnt of any diffcrcncc or disatrccBmt rcl.ting to ary such insumnce. the Disput€ Rcsolulion
Proctdurc shall opgly.

23.1 Erid.ncc oflnrorrnca Covar

All insumnccs obtAincd by the Conccssionairc in accordancc with this Cleusc 23 shall bc mainrained rrith
iosultls on tc.ms coosistcflt yith Good Industry Praclice. Wifiin 15 (6liecn) dayr of obtaioing aoy
insurancc covcr, thc Couccssionairc shatl fumish to hc t,.ad uLB, nuarizcd tnr€ aopi.s of thc
ccrtificalds) of insurancc, copias o[ insurancc polici€s lnd p]cmiurn payment recciprs in rcspect of suc-lr

insur.ncc, rnd llo 3uch irsoranc. shall be caDccllcd, modiia4 oa allo\xcd io crpir. or hpsc until thc
cxpifiior ofd l.$r,15 (forty tivc) drys rftcr noticc of such propo6ed cancclhtion, modification or non-
.cnrw-al ha3 b.an dclivcrEd by thc Concessionairc !o thc Lcrd ULB. Thc Concesiiooairc shall maintaio a
r.gistcr ofcotry in order ofpremiums peid towards lrrsuruc! ofthc Proj.ct Facilirirs.

23 .4 R.rncd, for frllurc to inruiG

If thr C6lc.3sidEirr sh.[ fail ro cltcct snd tc.p in foroc all insurerces for which it is rcspqt3fulc Fr$.m
hcrcto, tlE Lc.d ULB shall h!v. iic option to eidrcr kccp in forcc any such iDsu.eoc.s, .od pry suct
prcmium rnd recover
Tcrmildior Pr,lrr.n!
lhc Cooc6siaroaitE.
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235 Wdv.r of S$rotrtion

23.5 CoDcEstiErir.'5 wrivcr

Thc Conc63ionlirc hccby furhar rclcrscs, assignr and vaivcs aly ald rll rigbrs of rrcovcry aganEq
inhr di1 thc t-sad ULB, end its ..s6igns, undEtakioE, aod ihcir atr iatrg qrb6idi8ri6, cmDloyc6,
succassors, rssigs, insurlrs ard undcn ritc6, 'ehic.tr 6c Conccssionairc mey orhrwisc htw or acqoirc
in or ficor or in aay rrey cornccEd vith sny loss, liibility or oblig.tidts covcrtd by policics of inruranc
oaintaincd or rcquircd to bc maintaincd by rhc Conc.ssionairr pursuant to dris Agrlc,nrtlt (othcr ttl-l
Third Party liability insurancc policirs) o. bccausc ofdcducribl€ ,4nicl6 io or iudcqurcy oflimisof any
!trch policics of insursncc.

21.? ApDligtior! of lDsunncc Proc.id!

Subjecl to the provisions of$c Fioarcing Documantr and u[lcss olhe risc provid.d hcreiI thc proaccds

of all insurancc policics receiv.d shall bc promFly rpplicd by Conc.cssionaire to*rrds rGFir. rcnovation.
rcstoration or rc-i[s(aternent ofthr Projcct Facilities or any pan drcreofwhich rray hwc bccn darnegcd

or dc$roycd. Thc Concassionaira shall dcsigrata thc Lead ULB as the bcncficiary for the aiscts und.t
owncrship oftha Lcad ULB as pcr Clausc 2l.l snd mst dcsignaG thc Lcndcrs as th€ bcneficieries fo. ih€
asscls und.r lhc ConccssionairE owrcrship ss t cr Clouse 2 l . l or assign ihc iniurancr policias in 6cir
favour as sccurity for thc finaocial .ssistancc providcd by th.m !o thc Proj.al Thc CooccssionaiE shall

carry such Gprir, rctlo€tioq rastor.tion or .r-instrtcmcnt to lhc crt.rlt possiblc i,l srch ftanncr thst thc

Projrct Faailiics aftrr such rcpair, rtnovation, restoration or re-instst.rE€nt to thc cxtcnt lossiblc in thc

sallic condition ii il wdc prior to such dsEaga or dcsnrclion, honnal wrer 
'rd 

tat rccaplcd.

21-8 No Br..cL ot lDsorrncc Otlig.tion

If dmiag thc Conccs.sion Pcrio4 &ry risk qhich h'3 b.q! prreiousty iffiurEd bccorncs un-insur.blc du. to

0!c 6El t[at thc ilsuarrs havc ccasld to inturc such t risk and thateforc ilsnrrncc car&ot ba mairlsiDcd /
rc-itrslad in r.spcct of such rislq Conccssionaire stEll not bc ir heach of is obligetions rcgardiog

insoranco nudrr this Agrcemcnr
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All inaraacc polhics in r.spctt of thc in$raicc ohaincd by rhc ConccssiomiE pErllr.lt ro this ClaDsc
23 slEll ilclude . wtiv.r of.ny .nd dl right ofsrbrogrtion or rEcovlq, ofthc io$Elrs ltlrlun&r agaitls,
intlr di!, thr t-.ad t LB, ad iB assigns, succ.ssor, undcnfiirg !trd ttcir arhsidi.rics, rffiliat s,
crrployecs, insuEs rnd undcrwritcts and of aq, right of thc inswcrs ofoy sct off or coutltcrclairB or any
06.r dcduction, stcthcr by .ttachrn.nt or oth.rwisc, in .erpcct of aoy li.bility ofarDr soch D.rson insurrd
r&dcr dry such policy or in aly xay connected with any loss, liability or obligrtion cov6.d by such
policies of iBuranc..
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24. Accounls and Audit

24.1 Audit d rccluna

24.1.2

Thc Conccssionrirc shell maidair book oftc.ounts t.cording all irs EcciPls (including tcvouc from

po\xEr selc aDd othcrrwcnucs dcrivcd/mlleacd by it from or on acrout{ ofd!. Projrcr and/or its usc),

incomc, cxpcnditurr, paymcnts, assaG and liabilitics, in accordance with thL Agrcarncnt, Good

Industry Practic., Alplicable Laws and Applic:blc Pcrm its. Thc Con.cssion.ire shall providc 2 (two)

capi6 of its B.larEc Sh.rt, C3sh Flow Stat.ment and PEfit md Loss Acaount- dong \ ,ih a report

thcreon by irs St{uioay Auditors, within 90 (n inery ) days offi. clo6. ofthe Ac.ountiog Yca. lo lvhich

ficy pcnain Jd such ari[tcd eccounts, savc and cxcept wtrrc cxpressly Fovidcd ro tha cantrary,

st all form lh. b.sb ofldyEcots by cithcr Pa.ty undcr lhis Atrc.rh.nl fic Pt.ticiparing tllBs sll,ll
havc $c aith io itrspcat tbc rcc.o.& ofthc Concessioneirc during offcc hou6 and rEquirc clpics of
rclc!'.,( i5(ract6 ofb@tr s ofacclunts, duly certiricd by dE Stdtrory Audibrq io bc pro/idcd to the

Panicipating ULBs for y..i6cttioo of brsis of paym cr{s, trd in the cvent of rny discrepancy or crror
bcing foond t'le srac shall bc rectificd and such rcctificd aEc@rt tban fodn fE ba5ir of paym.nh
by cithEi P.rg Edlr lllis Agr€cricnl.

Thc Conccsrionairr shell, rvithin 30 ($iny) days ofthc clos. ofcach quart r ofaD Accounting Ycar,
fumish ro tbc Lcad lrLB fu unauditci financial results in .6p..1of thc pftccding quantr- in thc
maorcr.nd forD prlscfl'b.d by thc S.curirics ard L\chengc Bord oflndia for public.tion ofquancrt
resuhs by th! cohpani.s listed er a stock cxchangt.

24.2 Appoirtmcot of ruditor3

242.1 Thc Conccssionairs shcll appoifit and havc during thc subsistencc ofrhis Agrccmcnt as iB Statutory
Audirors" r frrn clld*n by it from thc muoally ogr..d lin of I 0 (rcn) repurablc firms of chanercd
accountants (tha lPtnd ofc'h.rtcrcd Accountants"). All fc6 and cxpcnsar ofthr $rnnory Auditors
shall bc bornc by ttr Conccssisrairc.

24.2.2 The Concf,ssioEirr n y tdmimtc th. .ppointmcit of iA Sbotory Audtors aff.r a notic! of,l5 (forty
Iivc) drys to 0r Lrad lJI3, $rbjcct to drc repl&lrncnr SEn ory Auditcs b.i,g appointcd fiqD th.
Psncl of OurErEd A.cdnrftts-

24 2.3 Notwitkt iding lnylting lo dlc conc,ary conraincd in rhis Agrerncnt, thc Lced ULB shsll hrvc thc
righl hI Et ltc obtitadoo, to .ppoint at its cost iom timc b time and at lty timc, arotha fi]m (tlE
'Ad( doo.l Atrdito.ln) frm thc P.ncl ofchancrcd Accoutenrs o audit md veriry dl fios. matt rs,
cxpc!!s.s, costs, r!.lisations and things which lhc Sktutory Audito6 .rE Gquircd to do, undcnak. o.
ccttiry purru]tr to thii Agrcfil.ltr-

243 Ccrtilicrtioo of.l.iE3 by St.tutory Auditors

Any claim or doc-utEcit providcd by thc to dr tad IJLB in coanec-tioo with or rtlaiog
rldit, ad roy meucr iocidcdrl dl! lio sh.llto arcaipf6, incooar paymclrls, costs, €)9(1136,

b. valid sd cffc.rivc drly if cntifu by iB
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24-4 S.t ofi

h thc c.rcrt tny elnount is duc and payrblc by drc lad ULB to dlc Concqssiorlairc, it or4, sct-off ato,

suos paynblc to it by tlrc Conccssiomire rnd psy thc bshncc rlm.ining. Any Excrcfuc by olc Lead ULB
of is righs under d|is Oausc shdl bc without pEjudicc b Iny od!.r righls .,r rrEcdi.s avril.bl. lo il
undrr thi! Agrlrtrcm or othcrwise.
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I
3a

.rlunicipal
Kaki

83

of

L.t

tr\



\-1

25. Force Majcure

25.1 Forcc Mtjclr.

As uscd in this Agrccmcnl 6c crD<tssion "Forc! M.J.Er.' or 'trorc. M.j.oE Eytrrt" sh.ll rn(ln
occumncc in lndia of.ny or all of Non-Political Evort, Irdircct Politic.l Evrr* rnd Poliricd Evcor, as

deirncd in Clauscs 25.2, 25.3 .nd 25.4 resp.ctivcb, ifit aff.cts thc pcrforurarrc by thc Parry cleiming thc
benefit of Forcc Maj.ltt (rhc "AffGrt d P.roI) of irs obligaions undo this Agrrsn.nt and which act or
crcnt (i) is bcyond thc rcaronlblc conrol ofthc Affccr.d Party, ard (ii) thc A6cctcd Party could not hav.
prcvcntcd or ov.rEo.De by cracisc ofduc diligcncc and follo\rirg Good IndDs4r Prrcric., and (iii) has

Matc.ial Advcrs€ EEd on thc Aficcrcd Party.

25-2 Non-Polilicll Event

A Non-Political Ev.nt Shall mcao onc or morl ofth. following acts or cvcrts:

(a) ict of God, cpidcruig exrrcmcly rd\n sc w.a$6 drditixrX lightoing, cardquatc,
lan&lidc, cyclonc, flood, volcanic cruprioq chuoic.rl or ndioraivc cont mination or
ionizing radiatior, firc or cxplosioo (to thG cxt 6r ofcontaniurrirn c ndiation or fire or
cxplosioo originsling frorn r sour& cxlcanalto trc Sik)i

(b) strikcs o. boycotB (othcr rhan do6c iovolviDg conllaclors, or thcir rcspccliw
.tnployeas/rcFcserraives, or rnn'bulablc ro eny ed o.dnissioi ofany ofihcnt) i errupting

supplics .nd s.rvicas to thc Projcd for ! coflrimbus p6iod of 7 (scvcn) days rnd ..r
atgegate pcriod exccrding 14 (fqtncen) days in.n AccoutfiiDg Yr!r,.Bd nor b€ing an

Indirrct Politicil Evcnt s€t forth in Clrusc 253;

(c) .ny fail8. or dclsy ofa Cootraclor but only to th. crccnt clusrd by .Doth6 NoF.Polirictl

Evcdt aod \rhich docs not rlsuli io .ry ofs.lting coarprrsrtion bcing payablc ro

Cooc.csiooairg by, or on bddf of roc[ Cqltrr<iq;

(d) stry judgDcnt or o.dct of any court compcteirjudsdicti@ or smory PafliciPating ULBS

ttradc against thc Conccssiouirc io uy procccdings for r..soEs olhcr thin (i) failutt ofth.
Conccssion irr to compty lrilh rBy Applicablc t-rw I Applicrblc Psmit, or (ii) or rccotirt
ofkad ofray Applieblc l-avr or Applicebtc Pcmit or oftry cutra, or (ii0 dforcdDctlt
of ftis A8.r.dl.n! or (iv) crcrci!. of.ry of its .ighB uodc. 6is Agt lmrnt by tlE
Panicipaiag IJLBs;

(c) th! discovery ofgaological conditions, toxic contsnindion or srEhacohgic.l rcnairE on dtc

Sitcthd coald not rc!6ontt h.yc bc.r qpcctcd to bc discoY.rld thouS! . sit. irspcclion;

(0 lny AGrrt or cittEEsrtnc6 ofr to rny ofltr ft..going.
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25.J lndiE(t Politidl EY.rt

An lodiEcl Politicd Evq! shdl hcsn onc or m6e oftlr€ folloriing scls or svrsB:

an act of wrr (r,rh.6a d<.clsed or undeclarcd), invasiot\ rnud coDflict or tct fo.tign
cncrry, blockadg cmhrgo, riot, insuneclion, tE raist or tnilitrry rdior! civil cornmotion

or potiricalty motivar.d s.botagc;

(b) indllstry-wid. or srare-liidc .trik.s or indusrrial action for t conlinuous Dcriod of7 (seven)

days aad cxcecding an rggrctat p.riod of14 (fourteen) days iorn accouttiog Ycar;

(c) any ciyil commotion, boycott or political agitation Nhich p.6r.!ls dclivcry ofMSW at tic
Projrct Sile fu, .r .€grcgare period cxcceding 7 (scvcn) d.ys io an lccoonting Y..q

.tly failurc or dclay ofa Conlraclor b thc cxtcnt caoscd by ary lndir.ct Polif.al Eveot and

which docs not rcsuh in .ny ofrseBing coopcrsation being payablc b Cooccssionairc br- or
on bchalfof such Cootr.ctoc ,rd

(c) any Irdircct Political Even! thal causcs a Non-Polilical Ewnt;

(0 any cvcot or circuthstarrc6 ofa naturc analogous to ary of$c fwltoing.

25.4 Poliricrl Evcnt

A Political Event shall mean one or more ofthc following acti or events by or on account ofany
Govlrnment I nstrumentalit),:

(a) changc in t aw, only ifconscqu.nces thaEofcannor bc dsalt rf,ilh under und in arcordancc
u'ith thc provisions ofAniclc 32 and it5 clTec( in financid trfins" cxcacds thc sum sp€cificd
in Clrusc 32- I :

(b) compulsory acquisition in mtional int.r€st or crp,opriatiG of arty hojcg1 Ass.6 or rithts
of Crocc,rsionairc orof $c Contracrorr;

G) unlawful or ularthoriz.d or without juridiction rcvoc.tior of G rcfus.l to Eoq^, or grart
qithout vllid c.usc, rny clc.nnc., liccosc, p.rmiq auhorizdioo, 60 oticaion ccrrificrlc,
consairt, approval or rxcmption roquircd by Coocessiomirc or atry of 0E Co*rrtors to
plfftrEr ihcir rcspcdivc obligations Undcr lhb AtrEGr!.[t .nd th! Projrct AgrErrn.nE;
providcd Olrt 5!ch dcls),, modificrior\ d.nial, ,tfusel or Ewc.rioi did nd .csult torrr
Conccssionaire or any Com-actofs ilability or fail8r b cloply vith my condrtioo relating
!o gr.!t mainilrtec. or rcacrval of such clcararri, liccrrlc, udroizatioa, no objcaion
crrt'ficarc, axarntsi4 corl.seng approvd or pcrmiq

(d) ary failuE or d.lny oft Contr.ctd brt orly toth. cxt.at ca{s.d by inothcr Politi6l, Evcnt
Jtd qfticfi dors oot ,tsulr in any offsc,ttiog crmpcosatioo bciog pryablc to Conc.siooairc
br o.qr b.hslf of sudr Cooffic or

(.) ar), cvaol or GirEoDstaocc ofa natuE analogous to ary oflhc fortgoilg

(a)

(d)

{
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25.5 Duty ro rcrorl Forca Mrjcrrc Evant

25.5.1 Upo! csllocc oft Fcrc Mejcore Evc4 thc Aftstldhfi, S.ll by mticc rcaorrrucf, oconnncc
to thc o.fcr Prty fontrdtt- Aty roticE pratrot hEGto rlrail includc nrl FrriorLa of:

(a) &c lrors ad drst ofradr Eorcclrrj. rr Err[t whi:h i5 thc $bj.d ofrLy chio for
rtlicf urtrtk Anic'lc 25 ahh cvirlllE in $pporr lh.(t i

(b) tbc rsimat d du.stion lnd thc ctrcct or prcbrblc .ffrd viic.h surh Fq.. Mrjarc Evcnr is
having or vill h.rr. on fic Affcctcd holr porformocc of ifs obligafius uorlct dris
AgrcoG

(c) thcocasqtsurhichthcAlfecrcd Pttyi:t*irgapopocs !o rtcfo..llwiiiogGc irlprd
of rEb Fo'rc [t&&utt E}trE.!d

(d) srydcrhfotmrrioo ntcvltrtlo 0r. AIM kyr d.iE.

25.52 Thr^trcd.dky rlull !d b..dillcd o uy nlicffo'orir cspcqoflronsMlicEr Eya rtr ess

it dtdl Ill\ G nodncd thc odt.rPaty of drc G,rnlltcc ofihc Porc.MrjcoE Evqtt rt on !s
rrisombly p.rdi6bl., ad io .ny cvlr oot ldr' thio 14 (foort !o) drys .fi.r 6c AE drd P.rty
lncw, or ouSht rtEsqlrtrty b hslE kno\v!, of iB occnrrtnct, rd rhdl hlrrc gixn pmicubs oftre:
prgbabl. nldaill !ffcct tt8l lhc forcr M!jrll'! Eyclt b lillly io hryc on t pcrfo(mmc of its
obligatiors uldlrtlis Agrrrmcrtr

25.5.3 for so hB .s rtc Afl.ct d Party cotrtintl6 to claim !o bc st&rially afrcaed by sui Forc. M.jcorc
Evcnf it Satl ptovidc th. o$cr ParE with rqul.. (.nd Dot hss firtr wlckly) ,qo.ls c.r aiting
information es rcquiEd by Clausc 25.52. aod, urdr oftcr inform.tio.l !s thc orhcr Pmy msy

rc.lon.bly r!se* thc Afcttld P&ty ro p@vklc-

2j .6 Efr€ct of Forc? Mrjerrc Evcnt olt lhc C-ooc6lion

25.6.1 Upon drc ocrlf,r.oc. of .ny Forcc Majclr. Ev.nt pior to thc Appointd Data. lhc Fii sct fo.th in

Cleusc 22.1-l for achicving Fin.D.ial Closr shsll bc rracndcd by r Fiod oqu.l iD lcolh b lf,c
durition oftlE Faca M.j.n.r Evclt.

25.6-2 A! eDy timc afllrlhc Appointrd Datc, if sny Forca MsjersE Ew occ-urs:

bcfdr COD, thc CorBsio.l Pdiod.rd ItE d.r.s r.r forth h th. Prsjr.r Cootplctioo

Sdl.duL shrl b. o(t.,dcd by ! pcriod {ual in l.ngdt to lh. durdior fq wlrdl sudt forcc
MEirc EYcd srbsittr; ot

(b) !.ft.l COD, if drc dctivcry of tbc MSW b suspcdo( lbc CrE.stix Pqiod shdl bc

cd.nd.l br, . Friod .quel in lcngd! b dre pcdoa durnrg *hicf, tlc collcctioo oftf,c &liv<5'
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25.7 Alloc.tioD of.osts.riing cut o( Forcc M.jdtr.

25.?.1 Upon oc6n toc. of y Po.Ee MejcE! Ev. !rio.to tic Appointcd Datc'rhc Pafiics $tll bc.t thcir

r6pc.niv. cosE tnd Do hrty sh lbc rt4uiEd ro Ply to fie oth.'Paty ary c.sB 6ct!of.

2J.?, Upon o..u.r!tlcc ofa Forcc Majcurt Ertot rfi.r thc Appoinrcd Datc, $c co5l5 irlcl$rcd .rtd

attribut bl€ to such evcnt and dinaty rcleting to thc Projcct (lhc; 'Forca Majarrt Cosls") shall bc

allocdcd .nd paid as follows:

(.) upon occurr.ncc ofi Noo-Politic.l Ewn! thr Panics shall bcar 6cir raspcalirt Forcc

M.jcu.c costs end n.ilhct Pady slull bc r.quired to pay to thc o{hcr Prrry any cosa thct oi

(b) upon occutrocc of atr loditEt Folitic.l Evcnt, .ll Forc-e Maj.6c 6ts eihrblc to soch

Indi...t Polilicil Evcll! rnd not cxcccdiog thc irsurarrc* cove. for $.IGi lodir.ct Politicll
Evaot, ihall bc boma b]r, a to 0l.cxtatttForcclttajcorc c6ti crGad cuah iisuaarcc covtt,
onc halfofsrdr cxccss aflou dill bc rdtnbB6rd by lhc Lad ULB ro Cdctssio.I.ire;
rnd

(c) Upon occniencc of a Political Ev..rt, 8ll Forcr Majcurc clsls Elh:butlblc to srch Political
Evcrt sh.ll te EirnbuBed by th. trad ULB to Conclstionaitc.

For th. r\lidlnc! of dorbt Forcc Mrjcurc costs may iDclud. inlcrt:sr geymc s oD d.bt, O&M Erpenscs,

aoy incczsc in thc cost of consEuction Worl3 oo account of inflation ad all dhar c6$ dirEc y
atEibuEble to Ihc Forc. M.j.urc Evcnl but !h.ll not includc dcbl r.psymant obligdiorE, ,rld for
datcnnining such cosri information conraincd in thc Firrarrcing Doe'urnmts may bc r.li€d upon to lhc

axr<nt that 9!c-h i ormation is relavr,t.

25.7.3 Sevc .nd cx.cpt as cxp,Essb Fovidcd in this Article 25, ncithcr Pa(y sbzll b. lirblc in any manncr

whatloavcr to tfic other ParD' in rcspcct of d|y lols, damaga. cost, claims, dcmands and procrcdings
rclating to or arising out ofoccurrcncc or cxistcncc of any Force Majcuc cwnt or oacrcisa of any

right pllisu.nt hcrtb.

25.8 T.rmin.aiotr Noticc for ForcMrjcurt Evcm

lf a Fo(c! M.jcuE Evcnt sub6ists for r p.r;od of lto (onc bundrcd anGciglty) drys or more within a

continuous pcriod of 365 (thrcc hlsr(H lnd sixty fivc) drys, cither Pany rn.y in its discrction &rminate

this AgrcsDcnt by issuing a Tcnnioation Ndicc to th. otficr Pffty withoul b.i!B li.blc i! Eny manner

wh.tser.tt, savc, as provirlcd in 0ris Aniclc 25, and upoo isiruc of iuch T6min.tioi Notic., $is
Agrccrncnt shall, norwirhstanding aalrthing to thc conrrary conlained htf,ein, slrd t lBinatcd fonhwith;

Fovidd thar bcforc i5suing 9rch Tcrmination Notic., tl. Party intcnding to irsuc 6c T.rhin.don Noticc
shrll infotm Oc otlrcr Prrty ofslrch ialcation rDd gr.nt l5 (fiIt en) days' tirDc to Datc I rEpr6cnt tion,
and nly .Rq thc cxpiry of such 15 (liftc.o) days pcriod. whcdrcr or not ii is iu rcccipr of sudr
repEsenlslion, in its solc disarrtion issuc thc Tafinination Notice.
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25.9 T.-firimlid Pt!,tlcDt for Fort. M.jiur! Ev.

259,1 IfTctmin*ionisonrccorntofel,IoololiticalEvcof6.Ir.dUI3ihallmrt.Tcrrnilrtiot
Pr)nnatt to Cccaslion irl ir m i!D@{ G$l.l b 9016 (do*y ptr cat) ott}c D.6tllr lcss laquw
Col.lr for $scs lmdcr Corccssiurairc owucrship. Ihc Coesiorirt shdl bc cutirlcrl b withdraw
lhc Opadio! Pcrbro lcc Seqrdty, if albisiog.

25.92 If Tcrminetioa is oh account of.D lndi..d Polidcal Ev.o! (h. Lcad Iltls rhdl mrkc a Ttrrninrtion
Plymrst io ConclssiotEirc ia ea amomt cqud to:

(a) DGbt Dlr l.ss lisurrlcc Cov.r for assds und.r Coacc$iiotrairc o*ncrAipi providcd thal if
any lrlrur&c! chirtrs fdEtiot parl oftic hsuraoc. Cwcr r! rct !&riEcd .nd prid, ficfl
80ti (cigtty pcr ccnt) of adr uopil claims shdl bc tuclrdcd h 0r. co.nptfiion of Drbt
Drq,&d

(b) I lott (@ hu&cd nd t!| F ..d) ofihc Adjurtcd Equicy

thc Conc6sion irESsll bc.nri{cdb wi6dnwirc OprntiotrPcrfor rlt.. Srority, ifstbistirg.

25.93 If Tcroiortioo b oo acEouot of r Politic.l Ev.!i, rhc lr.d IJLB sbl nEtc r T!.Ei!.lio. P.y8r.ol
to Conc!6siorBiE in m .trlount dnt roold bc Fyrblc 6 if ir 't !.. . Lcrd UL,B'S Dcfrull.

lrr rhc cvcnt that thc Partics arc uneble to agrcc in tood faith about tre occdrranca o[ axistancc of a Forcc

Maj.uc Evenl, such Di+ut shall bc fioally scnlcd in accor&ncc with the Dilpute R.solution Proc.dure:

providcd Gat thc burdcn olproof as o thc occurrencc oi distcncc of $ch Fscc Majeurt Eycnt shall bc

upon the Party claiming rclicf udor crcurc on account of sx.h Fotcc Majcurc Ewnr

25.1 I Ercua. from ParforEr.Dc. of Obligrfois

lfth. Affratcd hrty is rE rdcr.d whouy or p.dhtly unabl. ro perform iE obligetiols Bd.r $is Agrcemcnt

bccaos. of a Forcc Majcurc Fr.n! it sfiall bc cxculcd tolD p.rformmcc ofsuch of is obligations rc tfic

extcnt ir i! uoablc to p6f6m otr acadrni ofiuch F6cc Majaurc Evcrn: Fu\ri.Ld thaq,

(a) $c $rspcrsion ofp€rfBmetcc ihall bo ofoo gr"atcr scopa tnd oftro longcf, dlritio! tlEtr is

ft,ld.bly ,r{uiEd by dlc Fo.cc l{lilnrt Evcnq

(b) thc Affc,acd Prrry shefl m& dl rtasonablc cffotts to BitigG o.limit dmrgc to lhc d.r
pEty uiliog out of fi I r rlsulr ofth. qistarcc or occlutlncr ofsuct FqGc Mrjarc Ewol
eod to qrc 6i rec uith drc rliligcooc; rad

(c) whcn lbc Aficdcd Fnty ii ablc b rasuoc p.rfo(m.rE of iE obtgilioos und.r 0lis

rdice to rhar cffcfl .rd ddl trqnptly r.srm.
Agrctm.nl
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26. Compensation for Breach ofAgreement

26.1 Compcnrrti,on for dcfrult by Ot. Cdc..donrlr.

Subjcct to thc p.ovfuions of Clause 26.4, in lhe cvcot ofrhc CorrccssionairE bcilg h matcdal d.frult or
brcacb of$is Agrtc.rncuq h ihrll pry to Ihc L..d tfi-B by rvay ofconpcnsation, dl diicct costs $rffcrcd
or incuncd by thc Padicip.ling lrlBs as a coN.quetrc. of iuch m&rial dEfauh, within 30 (6irty) diys
of rcccipt of thc dcrnand suppo&d by orctsr.ry particulan thctcof; povid.d ,|at no cqnp.nsation sh.ll
bc pe)ablc under this Clausc 26.1 for any bcach or d.fault in r.sFl ofwhict l>rDagcs al€ .prtsrly
spccifi.i ond pdylblc undlr lhis AgElm.lrl or for anlt cooscqua ial lossrs incurrcd by rhe Participatiog

IJLBS.

262 Extcnsion of Concassion Pcriod

26.3 Coripcrr.tirr to be ln.ddltion

Compen.satioo tEyabl. undcr tbis Aniclc 26 sh.tl bc in rddirio.r ro, ad not in sukriturion for, or
dtrog*ioo of, Tenninafion Psyrrcr4 if&y.

26.4 Mitigrtion of.osts rnd drm.gc

Thc Affect€d P.rty shsll mak. all rlGoBabl. cffods ro mitigat or limir dle costs ind drrnagc erising ou(
ofor rs a rqrult ofbEach ofAg!.'l(rrt by thc odcr Pa.ty.

Kakinada
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Subj..{ to tfic pmvisiotrs of ahne 25.4, in lhe cvt.rrt the. r mate.ial dlEdt o. brt.ch of dis Asrclmslt
causcs dclay h achicving COD or l.!A to surpcnsion, as thc casc may bq lhc L..d ULB shall cxcod thc
Conccsior Pcriod, such cxtcnsior b.ing cqual in duradon to $e p3iod by *hidr COD r,as dclaycd.
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27. Suspension of Concessionaire's Rights

27.1 SDlpr$ion Epo! Coocrssion.iE Evlnt ofD.frnlt

Upon occurocc of a Conc.ssionairE Evcnt of Mrult, thr L.d ULB shrll, widDut p{rjudirE to its oth.r
righB rnd rraledics under tiis Agr.crient including its rights of Tcrmination h.Eund.., to bc crrtitled to
cxcrcisc such righrs isclfand perform rlrc obligrtions hcrcundct or a[thorisc rry othcr pcrson o *crcisc
or pcrform thc sarnc on its bchalfduring such suspcnsion (rh..Suspcnsio!"). Susp.osion hcrcudcr shall
be .ffcdivc f6$with upon issuc ofnotice by tfic Lcrd ULB to thc Concqs.sioniir. -!d rhc LcndcB ard
may.xt ad up to a p6iod not cxceding I t0 (onc hundrcd md eighty) dals froru th. dste of issrc ofsuch
notirc; pmvidcd tbat upor r{ tten raquast frorn th! &hcessioEi.c and thc Latdcrs' Rrp.lscnhrivc, rhc
Lcad frLB sh![ at nd tic afccsaid pcriod of t t0 (ooc lrundrcd snd .iglry) &ys by r itrrhc p.riod nd
cxcrrdiDg ql (nincty) drys.

:7: L..d ULB ro rd on bchelfofConccsriouairc

27 2.1 Dulin8 thc p6iod of SosFnsiod, tbc L.ad lrLD sh.ll bc cofilcd ro crrarh rhr Opcr.ltior Pcrfqmanc.
Sccurity for rnccting the costs ircuEEd by ir fo. rcrncdying and rccriring $. crusr ofsuspchsion,
and tlrcrcaftcr for dcfi'aying tfic apcnsca.

27.2.2 Duritg rhc pcriod of Suspcnsion hcBrnd.r, lll righls rnd liabiliti.s v.sa.d in $. Conc.ssionairc in
aocoadancc wilh tllc provisions ofthis AgEarDcnr rhall continuc to vcst thcrei[ lnd rll things done or
aclions taken, including cxpcnditurc incur.d by tlc Ltad ULB for disch.rging ttc obligations ofthc
Concessionaire under and in accordancc wilh this AgrcEmc ond fic Projact AgrEcm.iB, shll bc

dcamcd to hav. becn donc or tak.n for and o[ bclralfof drc Corrccssionairc and thc Conccssionairc

mdrrt kcs to indcmriry lhc L.ad ULB for.ll costs incurrcd durinS ruch psiod. Thc Corccssionair.
h6cb)' lic.nc.s and suEliccncrs r.spcctivcb. thc Lcad ULB or rny dlr pcroo eudnrised by it
urdrr Clslsc 27.1 to usc dldng Susp.nsion, ell Inicllcc.tual Popcrry bchaging ro or liccnccd to rie
Coo.rssiomirc with respcct to thc Proj.ci .d ils dcsigr\ cqinccliog, car&DclioD. opcration and

mailiq|artcq .nd whidr 15 uscd or crcd.d by lhc Conccssiooairc iu pcrformfug its obligatiors un&r
dE AgraarDcnt

27-l Rcwc.tio! of S3p.o5ioo

27 3.t Ir ltc cvart that tic t cad ULB $all haw rcaificd or Ernovcd thc carrsc ofso+.asion u,ithit a pcriod

not .rcccdhg 90 (oii€ty) dap &om hc rhc ofS[spcnsioa it rhsll rlvo&c thc $rsFrsion ford[vith
lod Estorc dl righls offte Coocclsionairr undcr rhis Agrecmcnt. For tltc noidocc ofdoubt" thc

Fanics cxprersty atr!. thr tia t aad IJLB mry, in irs discr.tioq rc\ okr dE Suspcnrion u any timc,
rrhedrct or not thc causc ofsusp.nsion h.s bccn rcctificd or removcd hcft|qrd.r.

2732 Upon lhc Cooccssioneirc having curcd ihe ConccssioMiE Evcnt ofDcfrult *ibin r p€riod Dot

cxcrcdin8 q) (!incty) days frdo the date thc Lcad ULB shall rcvoke thc Suspension

fonh*ith and resrorc all righls of tfie under this Agrwrncnt.
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27.4 Sub6titution of Cooc.ssion.irc

At rtry tiEc dEring thc Friod of Supcasioru thc Ltnd.r3' RcPrE$r$ativc, or brialf of Lcnden, shall bc

.otidcd to sobstibrt thc Corccssioneirc ro&r ard ir .ccordtdcc wi6 thc Sukihrti@ Agrccmro! erd

upon rcceipt of naicc 6crcunder torn thc lrndr$' Rcpresrnt ivs, lh. Lcld ULB shall withhold

Tcrmiaaion for a Fiod Dot cxc.rding I 80 (on. hundrcd and cighty) day3 from thc datc of SBPcnsion,

rrd any cxrarrsion thdBfirodcr Clausc 27- I , for cnabling the Lenders' Rcprescntalivc to cxcrcisc its righG

of substitution on bchalf of Lendcrs.

275 T. rin.tion

n5.t Al !n, iirna dudng rhc p.riod of Suspcniion undcr this Aniclc 27, lhc Concessionair. m.y by notic.
rEquiE trc Lcad ULB to rcvokc thc Suspcosion and iisuc . Tclmioalion Noticc. Subjc.l to th€ righti
of drc Lcndcrs' Rcfcscntativc to und.rtet. sobdlitution in accotdancc with thc paovisions of $is
Agrcemc$t .Ild *ilhin lhc pcriod spcci6cd io Claus. 27.4, thc L.ad ULB shall, q,irhin 15 (fiftcen)
drys ofraacipt ofsuch noticc, tcrminatc lhis ASrccmcnt undcr and in accoEdaDcc wi$ Adclc 2E.

2752 Notwiltr5tanding aiyfhing to tfic contrary cootaincd in this Agrc.rncnt, in thc ew thd Susp€nsion is

not tlvokcd uithin I t0 (onc hundEd and cighry) ddys from $c dalc ofsuspcriion hcrcundcr or within
lhc cxt ndcd pcrio4 ifery, sd fo.th in Clause 27.1. thc Con..ssion Agre.rDco( shall, upofl crpiD of
tha dorEsaid pcriod, br dc.mcd lo havc k-cn t nDinatcd by muNd ag.a.mfit of$e Panics and all
lhc provisions ofthis Agr.eD.nt shall rpply, rnutaris m tandis,lo such Tc'.mination 6 ifa
T.riiiiation No{ice had be3n issucd by lhc I,3d ULB upon occurrrncc ofa Cotrccssionlire Etcnt of
DcfaulL
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28. Events ofDcfault and Termination

28.1 Erco& ofDefrdt

2E.l-l Evcnt ofDEf.ult shall rnc,n cith.r Concas.6io6in Evcr ofMauh or psrticiprtinglrlB'r (i[cludina
Lcad IJLB's) Evctrr ofD.hult or bo$ .s thc coot .0 rr:y admit or rcqqiE_

2E.l .2 Coocqsrioiuirc EvG{t ofDcfault

Savc as olhawisc pmvided in this Agrcernerq in fic eveDt dtat any of 6c dcfauls specificd below shall
havc ocGlrr4 and fte Conc.ssionaic fails ro (rlc fic dcfauh Eithin dE Cur. Pcriod and rrh.re no curc
pcriod is spccificd, wiirin thc Curc Pcriod of 30 (rfirty) d.ys, dtc ConccssioDairc rh.ll bc dc.rncd ro bc
io dcfaolt of lhis Agcrmcnt (thr 'Conc6rioniE EYlrt of Dcf.ult"I unlcss dlc dcf.uh has o(Jr,rrrd
solely .s s nsBlt of.ny brEach of th is Agrr.tnstt by thc Pdticip€tht ULBS or doc to Forc! Mrj.urc. The
dcfada rlf.frcd b hcrrin $all includc:

thc Opcredon P*formancc Sccurity hos bccr crrcastcd and appropriaEd in .ccordarcr *ith
Chos. 9.4 rnd drc Crnccssiooai.. f.ils ao rcploisi or Fovidc fi.sb OD.rrtiol Pcformancc
Scority eithin 30 (tni4y) &ys;

(b) sub6cql.nt to lh. rcplcrishmcnt or fumishing of iiBh Op.ration Pcrfctr|rncr S!.urity m

accoadancc vhh Clause 9.{, thc Co,lc.6sioflaire fails to curE, wirhin a CurE Pcriod of90
(ni[cty) d8ys, rhe Conccsionai]c Ev.ot of Dcfeulr for which whole or pm ofthc Opcrat krn

Prrformance Scclriry was approFilEd;

(") rhc Conccssionsirc thils to achiev. ony ofihc Pmjcct Milcstonc5 duc in .ccordancc wilh
rcs?cctivc Sch.dulcd Projcct Mile(onc Drtq as sct in thc Schadola J rnd coilinucs io

dcf.uh for I t0 (onc hundrcd end cigt*y) rcsulring i, &l.ycd c.orunisriooing;

(d) $c CoBccarion i.! hrs frilcd to &tri.w COD wi$in 2,1 (tw.nty follr) tto rtis iqn thc

Eftclivr dry;

(c) thc Conccssiouirc abendo{E or manif6ts intcotiqn to rbindon thc coDstuclion or opcrrtion
of drc Prrrjl.-t without $c prio. fiitLn cooscnt of tlrc Participatirg ULBs;

(0 $c Punch Lisr it.ms hsvc mt bcen cooplctcd within thc pcriod sct fortft in Cl.rlsc 14.4.1;

(e) dlc Con .ssioruirc f.ils !o acccF thc Obligalrd Qua ity of MS1V dclivttcd d thc Projccr

Sit by l[c P.iticipdintUI.BS afr.. COD for a F iod of7 drys consccutivdy providcd

rcitter th. ?lmt ir uadcr rnaint idl(8 no. Ev.il ofDcfauh by APEPDCL hs occltircd es

p.. tcnns lnd coadifioB ofPPA

(h) dlc concrssionairc is ndF.ornpliarlt to the Pdformsice s&ndErab ss sD€cifi.d in thc

such that is bacomB an Evcnt of

(a)

Schcdulc 12, Clausc 12.2 ed
Dcftuh

(D thc CotE€ssiooritE k in kach rnd Miir rn n€c RtquirqDcnls or thc

Com
taunicrpat f-'--
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(i) upol| occurrnce ofa Financial Defaul! lh€ k rdc6' Rrpr6ctlativc bas by mlicc rcquircd

tic tad ULB to undc.6kc Suspcmion or Tcrminatict, as lhc c.sc ltlay bc, in .G.ord&cc

with 0E Sdt6ti[rtion Agftsnsrt aDd frc Conc6sionrirc faiLs to curc thc deftuh Y,i6in tle
Curc Pcn-od tpccificd hodmbovc;

(k) . bGarb of ltly ofth. Projcct AgtE rDGtG b, thc Conc.ssioolirc hes causcd a Mrr.ti.l
Adv.rsc Eff.cq

0) th. Conccssionairc crcatcs any Encumbranc! in brc.dt ofthir AgE.mcnq

(m) 6c ConclssionsiE rcpudietG thir Ag!.rnqlt or o$crwisc 6krs .ny aclion o. cridoc.6 or
contrrB.! int ntion nor to bc boir by $. Agrc.mqrq

. Chmgr iD Owtlcrihip has occurcd in btc ch oflhc Fgt ilio* ofclacc J.I I;(n)

(o)

(p) thcr! i. a trensfc., prnsoant to la$ cilier of(i) thc ri8hb rnd/or obligations oflhc
Coic6e'@airr undcr loy of thc hojcc{ Agrccm.nts, or of(ii) 8ll or pa ofdl. &rsas or
undcrtek'mg of dre Conc6sionairq and such transfcr causag r Matcrial AdvcGc Effccq

(q)

(r) ahc Corc6sioo.i.r is .djudg.d bankdpr or ir$olvcit, or ife ln,sEc or r.ccivcr is ag4oinrcd

for th. Colc.ssiomir€ o. for thr wl}olc or nalrrial part of its as5cts that has . matcrial
bclriog {fr thc Projcce

(s) the Conccslioruirc has bl.n, or i5 in lhe proccss of bcing liquidarcd. dissolvcd, wound-up,
rD.lgtrEtcd or alcoflstitutcd in r manncr that would cnusc, in lhc raasofiablc opiniofl of lh.
Prticipdtint ULB5. . M cri.l Adwrsc Effcct;

(t) a rcsohrtion for winding up of thc Conccssionairt is passcd, or aly paition fo winding up
oftlrc Cooccssionaire b admittrd by a court of comp.t.nt jurisdiction ood a Foyisiod.l
liquidator or rcccivcr is appointed and 3udr ordcr hrs not bcrn sct Lsidc wi&in 90 (nincty)
dayr oftlE datc th.rlofor rhe Conessionairc is ordcrcd to bc Dound up ty Coun rxcc?t
fot ttc purposc of amalgarnation or rtconstruction; providcd tha! .3 part ofaud
rmrlta$alion or rccon5truction, thc cntirc prop<rgr, &sscts rnd undcrialing ofthc
Concrrriquirc re mnrferEd to lfia andgamded oa ,ecorsuc!.d edity ad thet tic
erndgamrtcd or reconsuu.tcd antity has uEorditionally usumcd thc obligrtionr ofthc
Cooccssiooairc Bdrr thi5 Agrlancd ud rhc Pojccr A8r.rmcoE; .!d Fsvidcd thar:

(i) the unelg.mdld r flcor6tucicd a ity har hc capbility md opcrariog
cxprri.ooG !rcc.s{y for thc Frfsmalcr ofitr obligdions uodcr Oir
AtrEmsn lnd lhc Pr{iccr Ag..snctlis;

(ii) rhc cnrity h&r thc fin.ocial sr.ndiDg to
pcrform irs this Agrctnrcnl eld thc Projcd Agrc.n.Dt3

rhc Equity holding ofihc Conc.rsionairc is oot in linr with Clausc 5. I I .1.

lt\

l

commlisro
.- tiunl.ipal COrpOration

,etiaaor

Maaafhg jDlrector,
Swachha Aildtfa Corporation,
Government ri(rf,ndhra Pradesh.

*rfKakinada

t6\

m excclrion levicd on arry ofdE lsrc{s oftha Coiccssioiairc has causad r Mrtarial Advcrsa
Etrcq



.od hss 6 cr.dit wodhiness et lead t. good as tbrl of thc Conc-cssiorraire
as !t lhs Appoifird hc; ard

(iii) cadr of6c Projcca AgrEGmcnts rtnrains in full fdcc and cffcxl:

rny rtfrsrntatiod or vraranty offhc Conccssionaitr hcrcin conhiDcd whicb is, rs ofdtc
dds hc.!of, found to bc mderialy hlsr or lh€ Concessiomire is c eny time hcrcaffer found
to b. h brracl! lhcrcot

thc Conassioneirc submiB to tic P.niciparing IJLBS any statlm.nt, notice or odcr
documcol, in writtcn or clcc*ooic forn, which hrs . mat .id cffcct ql thc Fanicipating
ULBS'! rigfits, obligstioos or intqlsE and which is fdsc io maaid panictlars;

ttc Cooc.$ionairc has fiil.d !o m.kc .ry Fymcnt to lhc Prrticiparing lrlBs within pcriod

spccifcd iD thL Agrtlttrctlt

tlrc Co8crssiouirc hrB frilcd to frllfil .t|y obligation, for uhich failurc Tcrmildioo has bccn

spclafd ir 0!i! Agrcqr.ttg o.

thc Corcqsionairc corurits e dcfarlr h complying witi .ny othcr protision ofthis
AgrccErot if such a dsfiult crus.s a M.tsial Advcrsc Erfccr oo thc Psfliciloting lJLBs.

Ttc Conc.ssionairc uscs fuel othcrfhan MSW procc$cd MSVy' for Scnciation ofcna8),

In thc evcat thar .ny ofthc dcfauhs spccifi.d b.lo$ slEll havc occurrtd. snd tfic PsniciFting ULBS fails

to curl soch d.fauk within a Cur. P..iod of 90 (oincty) days or suct longd p.tiod .s has bcen expr.ssly
providrd h ltris Agr€.rn.nt ltc Paniciprling tLBs shall be dcimcd ro bc in dcf.uh of this Ag.Gcm.nt
(rbc "I.rti.iFtiDg ULB5 Evtrt ofDcf.ult) uttl.ss $c dcfauh has occuEcd es t r.sult of.ny brEach of
ofs furccornt by &c Conccssionairr or duc to Fccc Majcure. The def.ulB rEf(rtrd to herein shall

ildldE

(a) Ti. F&riciprtiog ULBs is in Mlcrhl &t*h ofany of ils obli8siotr5 und.r this Agrcemcra

8d h8 fiilcd to cur! $ch b]!rd f,ilhi! 50 (siny) dryi ofrcccipa of notic. rh.rtof iisucd

by fhc Coc.ssioruir€,

3a

(E)

(v)

(9

a)

&)

(z)

( commlSsloner
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281Tcrllinetior duc to Ev€nt of D.frult

28,2-t Tlfminnioo fo. C.llccrriqleirc Evenl of Def.uh

Wioout prqudic. to rny othe. .itht or te ncdy 'xltict lhe P.niciparing lrlBs Eay hav. in

rlspcct tlrcEofuldcr 0ris AgrE.mcit, opoo fic occuEnc. of a Co.rc.ssiooairc Evcnt of
Defaulg trc Panicipating LJLBS sh.ll, subjclt to tfic provisioos ofthc'Slbctitution
Agrc.tncrt' (ifany. wih $c l-.ndcrs, Frsua ro which, in casc ofDcf4tlt by

Conc.ssimairq Lndcrs shall bc allowcd to tak chrrge ofconccssionrira's ,olca and

rcspo$ibiliti.s und.r lhis AgrccEcno, be rnlidcd to tcrm inatc this AglaDcul in ihe m anncr

as sct out undcr SuFclausc (b) of Clausc 2E 2- l - hovidcd howcvcr thar upon drc occursncc

of e Coocessioruire Evenr ofDefaull rs spccifed urdcr Sob-claus. 28.1 ql), thc L.ad ULB
msy Erminat! Gis ,{greernent by Lrsrre ofTerminarion Norice io tha msrurer s.t out undcr

Cl.6c 2t.2J.

(b) Ifthc Lcad IJLB dcci& to t.tmindc this Agrcatrcnt pursuant to prcc.ding ClaBc (a), it
lhdl in lhc 6rn iEnarcr issuc Pr.lirniorry l.ro{i.r to Cqlcession ir.-within 30 ($irty) &ys
of rB4ipt oflh. hcli$imry Noticc, Concassionairc shall submit to tlc Plnicipating ULB!
in sufricicrn d.isil ard if.pglicsbk tia rDam.t io lrhici iorlr-ali. it propos.s lo crorE drc
undslying Evcnt of Dcfiul! or pr.vltf tic Ev€Irt of Dcfault froln i.oc.urriog (th.
"Concrssioorir. ProFs.l to R.ctit'). Thc sam. shall bc rrasorably consid.r.d by !h.
Prticipating ULBs. ln cas€ ofnon-subtuission ofConccssionairc Propocal b Rccriry within
thc rsid period ofio days. the L..d ULB shall bc € itlcd lo lermindr this Ag.cmcnt by
issuing Tcnnination Nolicc, and to spFopriak lh. Pcrforrnancc S€aoaity, ifs[bsining.ln
case Conccssionaire has made s Pmposal to Rectily within tle period stipulatd rherctbrc.
rnd fic same is acccpl.d by the Participating tll,Bs as rersonabl.,thc Conccssionri,e shall
be allowed a Curc Pcriod of60 (sixt), d.ys.li ho$.!er thc Cooccssiooairc f.ils to rcm.d].
/ curc thc undcrlying Ev€n( ofDrfault or $c f.ctors causing thc Evcr of Dcfauh within
sucb futte, pcriod .llowcd, drc L.!d ULB shall bc cntirled ro rermimtc this Agrc.In.nl. by
is$E of TarmiEtion Nodcc and to rpp.opriatc fic Pcrformancc Sccurity, ifsubsisting. For
thc avoidance of doubt, lhc Panicipating ULBS, at its solc discrction, can rEjcct thc
Conc.rsionairc ProDosal to Rcctiry if it fccls tiat h is not adcqurtc to cu.e thc Ev.nt of
Default or prcvent thc Evcnt of Dcfaolt fiom reoccurring.

2t.2.2 TcrEiDarion for Panicip.tint uLBs Evcot ofDcfauh

(r) Without prljudicc to any odrcr right or rtrndy *hich Concessiomirt mey h.vc in rc3pcct
thcrcofundcr rhir Agremcrt, upor ti. occur.ncc ofa Participrring lrlBs Ev.nt ofDcflllt,
CoaclrsionsirE rhall bc cdidcd to rcnoinat dis Agrccncnr by irsuiot T.rEiaaioo tloticc.

(b) IfConcqsioneirt dccidcs to t rminat. this ,AgrE.txlcnt pursuant l,o prEccding Subclausc (r)
h shill in thc fi6t iorrarcc issuc PrcliEirEry Noticc to thc Panicipating tLBs. Within l0
days ofrcccipt ofPreliminary Notic!, if.pplicablc, P.niciparint ULBs shall forwed to
Concessionaitt is proposal lo rcocdr / curc thc uderlying Evcnt ofDcfruh (lhe

"Pe icipti4 ULBr Propo6it to R.rtifyi). Lt crlc ofnon-submLiioh ofPlrticip:ting

(a)

toD
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(c) In crsc Paricip.ring ULBS P.opoel io Re{tify is forwarded to Coc€lsionairc within the
pcrild sliFrlaGd lh€rcforc, thc Participating ULBS shall hsw finhcr p.riod of60 d.ys ro
rcocdy / qrr thc undatying Ev.nt of Hault I[, howEvcr $c Panicipating UI.B6 f.ils to
rclr.dy / crs! lhc unddlyiog Evcot of Hault withir such firrlhcr pcriod allowcd,
ConcessionriE slEll bc entitlcd to temir& rhis Agrremcit by fusuing Tcrtrinrtioa Noticc

If a Party hrving bcaorrc antitlcd to do so dccidcs to t rminatc this Agracmcnt pursuant to thc praccdinp
Claui€ 28.2.1 or Clallc 28.2.2, ir shall issue Tcrmination Noticc.ctting out:

(a) io sufEcilm ddail d|G underlying Evrnt ofDefelq

(b) tbc T.tmhdion Dat !fiich shall bc . &t! occrrrring oot c.iicr $.n 90 days frortr &c d.t
of TqEhdirt l,toti.{i

(c) thc c.aimed Ereimtidr F,rDart iDcluding ltc drl.il5 of cmFddron lhr(log arl,

(d) rry 6c lcLtlnlio&.rlniql

Tbc hni.. tcrrDy ryllc dr.l ]Iy Tcmbatiqr Ndicc .f,dl .l!o tc sGrt to .ll t !&rr, ty rt8et.rd pd
/ cooricr rad r pblic rdi.G of d.f.sh of fic Corc .sirorir in lcedirg &ily ncvrga.r (of bo$ F.tlit!
.nd th. Fcrdcot b.d l.,|fu.t.) of Andm h.drall'

2E.2.4 Oblilniooafhtli.6

Folloving issuc of Tctmimtion Noricc by cither P.fi)', tlrc P.nics shall, subj.cr to the provision ofrhc
Financint Docum€rts .nd thc rights of rlre l-cnders providcd rlrcrtin. promptl-v tekc lll $ch stcps ss ms5,

bc nccassary ot rcquircd !o cnsu.! that:

(6) U il Tc.min.tion rhc Panics shall, to thc fullcsr qt nt p6siblc, disch.rg,e ihcir r6pc6livc
obligaioDs so as to mainrain thc continu.d opcrdion oftlE Projftl Faciliti.s.

(b) Thc Tct,oin tion Paymcnt, if any, prFblc by lhc l,ad ULB in accordencc wilh thc Cl.usc
2826 is !.id to conccssiooairt oo thc Tcrmioarion Duc rld

(c) Thc P(icct F.cilidcs arE handcd b.ct to thc Lced [Jl-iB by Coctssiooairc or thc

TcrtlindioD Ddc fr.c fror! any En woh"nct doog witb any pa)mEnr dld mey bc duc hy
Conctssimeirc ro lhc Lcrd llLB

Not{i0tslrndirg .trylhirg ilconsistcncy contained il lhis Agrc<ncnt, if the Pa*y c,ho har bc.n s.rvtd
witr tic Tcrminrion Nodcc clrEs drc uud..lying Ettnt ofDcflulr to fic sslitfictior of tc otlEr Pl'g d
any titdc bcforc tic rcrua.l Termindioo oc(rtrs, lhc Tcrmimtion Noticc shdl b. vilh&rwtr by thc Pirty
Bhid hqd ilqlEd th€ !.mr.

Providcd thar thc Pdty in br.5.h Srll Party for any diEct cogLJcorEcqucnc.cs

occasi@ld by riD Ev.ra of Dcfiult ivlfct oaoscd Tcrrninatioo l,lqicc or a mutualty agred

,..-..iciPal corDoll
- Kaklnada
u,

tlonof Pradesh

3a

l5q

28.2.3 T€minrlionNotica

28-2-5 Wifrdrawrl ofT..mination Noticc



2t.2.6 TaminalionPaymcrlB

Upou Tcrmiorricn of lhis Agr..o.at 6 rc.ount of Participating lrLB! EYtnt of Dcfaui! thc

Conccssioneirc rbrll be crrt'xlcd to lta following tcrmination paymcDts in .dditioo to PEmc frortr th.
t.ad lrLB rlut rssy hrvc rc. .d io Cooc.ssionairc prio. to lhc Tcfinination:

(r) Prrricip*ing ULBc Evrnt ofDcfnult:

Upoo Tciminatioo of lhis Agrccmcnt on accourt offi. Panicip.tiE uLBs EEnt ofDcfiul! lhc

corcrssionairr is .dl'tlcd ftorr lhc Lc.d ULB ro $! folowing ErDin.lioo pdyncot,

Tcrmin ion paymcnt =MDuc+ Iso%ofAdjusrd valueofdE cquity on T('minaaioil Datc.

Thc Conccssiomirc shall bc cnrirlcd to t ilhdra* thc Op.r.lioB Pcrformucc sccuriay, if
soh6istin& !rcvid.d oEt dE OFcrarion P.rfo(tllarrc Srcurity shall bc viduhwa onty affcr

$rtdilriioo ofth€ Conctssionair io accordamc vith lhc provkions ofsub$iunion Agrlcme{t
if v.

(b) CorcersiooaircEvcntofDcfeulr:

Upon TG'mination on account of a Coic.sliduirc F,wrt of Dcfrult efrd COD, dlc Lcad LJLB

shrll p6y to thc Conccs5ioEi!., by rray of Tctmination Paymdl !n arnount cqu.l lo 9@.
(nincty p.r ccnt) of tha Drbl Due lc$ lnsur.ncc Cover; providcd Orat ifany insurancc claims

forming Dan of thc Insurance Cov.r dE not admin.d and paid, ti.,l t0% (cight! pcr ccnD of
sucJr unpaid claims shall.lso he incl$ded in $c computrtion ofDcbtDuc. For thc avoida.cc of
doubl,lhc Concdsionair. hcrcby acknowlcdgcs that no Tcrminalion Paymcnl shall be drle or
payable on accounl of a Concessionairc Evcnt of Dcfault occurring Fio. to COD.

Upon Tcrminetion of this Atrccmcnt on tccount of Conccssionairc Event of D€fauh lhc
opcrdion Pcrfomanc! Sccurity, if subsisting, shall bc invokcd by $c kad ULB. Thc
Conccssionairc exprcssly agrccs thar Tcrmination Paymcnl urdcr thii Chusc 2t.2 shall
constiurtc a full ad final scttlcmdt of atl clainrs of thc Conc6sioiaira on account of
Tcaltrinslion ofthis Agrcdncnt for an, r.ssoo $,hstso.vcr .tld lhd dlc Conctssionaire or any

shardroldcr thcrcof shall not hsvc any fitnficr right or claim undcr ny law, tlaty, cowsrtiol,
coohct 6 olhcrn isc.

283 Rights ofiic Pertitiprtilg ULB! on TcrEinrtiotr

Upoo Tcrmiartio ofttris Agrccmcnr for any rtasotr whaBocrrci., ri. P. iciplfing Ut,Bs
shrll havc lhc pow.r to:

(a)

(D

(iD

Entcr Epoo t d t Lc Doir.ssion .od cont ol ofih. Proj.d Frcilitics, Phot,
and Sitc, fodhryi! ftEG fiun uy cncurbnoccs;

Probibh Cq!.-@t.iy rrd .ny p6too chirniot throogh or urdcr
ConeisioD.irc $fra dfuiag upon dalitrg with thc Projccr Frcilitics,
Pbnl md sit *pg{f u rcquirtd for pcnding rcrohnion of any issucs

to a lioitcd m{$ odtcpecodivcc of Cdcc.giolrirc.

mffiffr#**-3"M.. r: LommtSloner - .
ttuniclpal td,rporetlon

- Kaltnadak''(r-- ..-...:,,'
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Katla'dl
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(b) Notlrlifin.tlding rnything cont i[cd in lis AgrcqncnL rh. Prnicipding ul,Bi sh.ll not, as

a solls€qurocc ofTcrmin tion qr o$r'wisr, brw ury obligetio wttocva includittg but
nol limilcd to obliBlions I to comlEas.tion fo. loss of .oDlorrE.d, cotinu,trcc or
rcgularizarion ofanrploymcnt, atEo.plioo o. r!.cmploymdrt oD ![y grqrtr4 in rdatiofl lo
my pcrson in th. crrploymst of c argl8cd by Corccssiooairt i! cqtrlc.tiro with lhc
Plojc.t &d thc handovrr ofrrE Eoj€d F.ciliti.s by Coicrsiion irc l,o tbc LG.d ULB shdl
bc fr.. fiom Uly such obligtion,

28.4 SurviY.l ofRightr ofPrrtiar

Notwithst nding rnything to lhc conlr.ry containcd in ltis Agrccmcnl, TcrmiMrion prE$raot ro any ofthc
provisioos ofthis Agreancnt shall bc vi lout prcjudicc to accflcd .ighls ofeithcr P,tty iDcludiog its ritht
ro claim and rc@vl' eoncy dartaSes rnd othc. riglrls end rcmcdics which it havc i! l.c, ol cqrt'rc! Thc

righb !d obligdioos of ci(h6 Party undcr tbis Agrc.rur$i, iDcluding wilhod litlitrtifi thotc rchring to

rh! Tclminltiotr Pajmcllq shall survirc ihc TcrmiDrtio.r bdl only !o thc cncflt soch srrvivel is nccasary

fo. givilg eficd to $ch .ighE and obligarions.

ll
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29. I Dtvastorant Rrqultunattts

29.1.1 Upon Tcnniaation, ihc Conctssioo.ire shall conply with ard confo.h to 6c followiog Divcslcrlt
Rasritt raot!:

(a) notify !o lhc Lcad ULB fonhwirh thc location ard paniculers ofall Projccr Ais€ts;

(b) dcliw forthwith thc actual or corstrudivc poarcssion of thc Projca and Projccl Facilitics

ss sFcificd in fic Article 21, save .nd dctpl to 6. .rtcnl s.t f6th in thc Suh*innion

Agr..dtcG

(o c{rc .I Proj.rt A.s.ts, including s,tnttur.s &d cquiporcot, of all dcfccrs ud dcfcicncics
ro lbg ftc Pro.i€rt is conpliant wirh thc Op.rarioo .nd Maintglin.:c Rcgsircrnarc; ptoi,idcd

thar in thc cvcnt ofTcnnination during rhc Constuaiql Psb4 rll Proj.d Asscrs dEU bc

hrnihd olrr on 'as is wherc is' brsis aftcr ttinging thcrn to e safc condition;

(d) delivsr rnd lransfcr rclcvant rccords, rcports, Intcll.dual P,opcrty .nd olhcr licolccs
pc.Eining to thc Eojcct and ils d6igr, cngincEing, constsuction, opcration and

oaint oanc., includiogall progammcs andmanudi pcrraining ficrcto, and cohplete 'as

built' Drawing s on thc Transfer Ddt . For thc avoidanca of doobl thc Conccssionair.
rcprtsmts and rvarrantr that thc Int.ll.ctual Progcrty dcli!.rcd hc.cundrr shall be adcquate

lnd complcte for lhc dcsign. enginecring connnrclion, op.radon 6nd maintcnance of thc

Pmjcct eod shall bc assigned o rhe Lcad ULB frtc of my cncurnbrancei

(c) u-arsfcr andlor dclivcr:lt Applicablc Pctmirs !o thc cxent pcrmissiblc trndcr Applicable
I2,1,s;

(t) crccutc .uch dccds ofconvcyancc, docum.flts and olhcr qritings as lhc Lcad ULB may
reasonab\t rcguire for convcying divcsling .nd .r'itnint .ll thc rEhtr, thlc &d intcrest of
tbc Cooccsrionrirc in the Projec! includirg es ufacNrc.s' warantics in respcct ofxy
plant or cquipr[cnt and lhe right to rc€ivc outstandinS insurancc claims to thc rxtcnt duc
rnd piy.bl. to thc Lcad ULB, absol$tcty uoto tltc kad ULB or its no.ninc.; aDd

G) comply *ith all olbcr rcquircmcnrs as may bc pcscribcd o. .lquiEd undd Applicsblc Larrrs

fo(compl.ring 6c div6tm€rl and rsigomcntof dl right$tilc snd ir .rr.tof thr
Cooccrsioairc io thc Projccl ft.. Aom .ll Erqrnb6ncat absoluEly unto thc L..d IJLB
or to iB mrinca

29.t 2 Subjcd to dlc Gxari!. by tbc P.rticipating ULBS ofits righB unde. this Agrecmcnt or ord€r rny of
thc Proj6t AgIcser[b lo pcrfomr or ,rocurc thc pcrfonnucc $r I third pa*y ofany ofthc
obligerioru ofthe Corrccssionairg thc Parrics 5h.ll cootiouc to pe.rform thcir obliEarions undcr this
Agrccmot, not\rithst ndihg lhc givinS Noticc, until d'c TcrEinario!, ofthis
Agtcrmant bccomE afrcctivc in accord

of rrw Tcrmirrion?
tloq

Mq&aglD8 Dlrcctoa
Swechhrl'AndhrytorDoradon-

. cov€rnme ot Atitrs'pradesh-

lt+

29. Divcstnent ofRights and Interest
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292 lBpoctioD .nd crtrr

Nd cl,licr lhan 90 (uirrry) &ys prior !o TcJltlinariql but not ll.r ttrln 15 (fiftcEn) days prio, b ttc
cffcclivc &tt of such T.rmiElioq tbe Indepcodcnt Engin.cr shdl v€rit, iilr giving duc n.aicc to tlc
Coocessiquirt oftfic tim., d& .td vlnuc ofsuch v6ificstion, coordi&c. by &c Conc6siqairE rf,ith
thc Opcration and MaiDGoricc Rc{uiremats, .rd ifEqri.ed, czurc .mrq.i.tr t sts lo bc calri.d ouf d
lhc Corc6sionairr'6 cost for this Durpo6.. Defaults. if any, in tic O!.ratioo and Maintcnanc.
Rcquircments shall bc curtd by thc Cooc.ssionairc ar its cosr 6nd thc Fovisio!3 ofAtticlc 30 shdl apply,
mutalis mulandis, in rclzrion ro dring of &fccts or dcficicncics undc ttis Aniclc 29.

29.3 Coopcretion rnd rssistincc oo trrnlfci- of Projact

293.1 Thc Paflics Srll coopcrdE on s brst cffort basir ard trlc all ncccssery mcasucs, in gmd faith, to
rchisvc a smodh r.nsftr oflhc Projc., in lccord.ncc wirh $G Fovishrs ofthir Agrccocot ro as to
p.otrcl thc saftty of.rd rvoid rbduc dclay or incoovclticncc, othcr mctnbcrs ofthc public or thc
lawfirl q.upi..' of .ry dt of tb. Silr.

29.32 Thc Panics shdl DrDvidcto...h o$cr,9 (nhc) months prior to thc Tnnsf,cr Dstc io $c cvrnt of
Tcrmination by cfllux oftirnc.nd imm.di.rely ir the cv€r of.ithcrPatty coovqying !o thc orhcr
Psr.,- il5 inrcnt to issuc ! Trnninaion Noticc, ea thc casc nray bc, ar much infslnaion and advic. .s
is rcasonably pr.ctic.blc rrgerding thc proposcd an.ng.mcnts for opcrdtion oflhc hojcct following
the Transfcr Datc. fic Conccssiorrirc shell funhcr providr $Eh rrasonablc advicc and assislrnc. rs
rhe Lead IJLB, its orhc! c{bccssionsi.c or agcn! may rcasonably rcqlirc fo. oparation of$c hoject
until $c cxpiry of6 (six) nonlhs aflcr thc Tratsfer Datc.

29.3.:i Thc t.ad Ul.B shall havc thc option to purchasc or h irr from thc Conccssionf,irc at t ftir msrkcl vrluc
snd frac from lny cncumbrancc all or any part oftha plant and ltachincry uscd in aonrection with lhc
Project but which do3s not fofin part ofthc asscrs spccificd in Clals.29-l.l .nd is rEasoi.bly rcquircd

in conncction rvith operation ofthe Projccr. For thc avoidancc ofdoubt, in thc cvcht ofdispulc or
diffircncc rcl*ing to fair m.rl(ct vduc, thc Disprrlc Rcsolutin EoccdErc slull .pply.

29.4 V.sthg Ccrtltrcrtc

The divBrmcnt of sll rithb, ti{c illd intcrBr ir thc Projc'cr sbdl bG dctglcd to bc cotnpldc on thc dalc

whcn all of thc Divrstncot R.quircmerts haw bcco fulfillc4 and the Lcad lJl.B 5hdl, wiliout
lnr..sonablc dclly, thrrcupor issuc 8 ccrtific.t substantially b thc fofin sct forlh in Schcdulc 17 (rhc

"V..ti.g Carri6crt!"I rvhth wilt havc the cfrcct of co.rdhdDg cvi&trcc of diwslncat by thc

Concessionaire of rll of its ritht8, Utl. .nd int rcit in th. Prqcc! and rhcir vcstiag ia tfic Lad IJLB
pursuant h..cto. Il i5 cxprcssly rS,recd th.r irry dcfccr ot dclicicrEy itr thc DivlsElmt RcquircdEDls shdl
not in a,ly manncr bc constnrcd o. int rprrt d as rEstridjng thc crcrcisc o[aoy rigits ly thc Lrad ULB ot
its nornin€c oq o. in tlsprct of, thc Projcct on ttc fooriog thrl alt Dives8talt R.quiE Eanls hrvc bc.tl
complicd *id! by thc Conccssionrirc.
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29.5 Divcstment cclli atc-

29J.1 Thc Co[c6sion irc lhall b..r ad pay dl c6ts incidabl io divcsm.lrt of.ll oflhc tights, titlc aod

hEIlst oftbc C.occlsloEir! in thc hojcc{ in hvour ofthc Llad tI-B upoa Tcnnirixio.L ssvc ad
cxccpt thd rll starp drli6 larrbt otr any decds or Docuolatb cxccutld by dE Conccssimrirc in
connc.tiol witb tuch divcstn.rrt shall be bome by 6. L..d lrLB.

29.5.2 In th. crrcit ofay disputa El.rinS to matrrls crv.rcd by .rd urdcr tfiis Aniclc 29, 6c Disputs
Resolutioi PrcccdE c s[!ll +ply.
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30. Defects Liability after Tennirution

30.1 Lirlrility for dcfccts eftcr Ttrmior$on

30.1.1 Thc Coocqssionairc shall bc rcsponsible for ell dcftcts and dcfcicncics in hc Projcct for a pcriod of
120 (Onc hundred .nd twiry) days aftrr Tcrminatioq .nd i shall hrvG thc obl.igalioo lo rcpair or
rcctiry, at its own cosl, all dcfccts and dcficicncics obsencd by the lndcpcodeot Eogincar in the

Projcrt du.ing the aforB.id pcriod. In lhc cvcnt that thc Concrsrioneirc fails to rcpsir or r.criry sucb

dcfccl or deficicocy witiin a p.riod of 15 (fiftccfl) days ftoln thc datc of noticr issucd by drc taad
UI-B in rhis bchalf, thc Lc.d ULB rhal bc cntitlcd to g.r th. srr|c ,qnircd or rcrtificd r! t]rc
CoEccssionairc'5 ri6k ard cost so es to makc the Projcct coofch to tf,. Op(,'.tioo rod Maintcnsncc
Requirctne s. Atl c6E iuorncd by $c Lcad ULB hrrcuadcr shrll bc rciruhrsrd by th.
Croccssioniire to S. t,6d ULB within l5 (frf,lcn) days ofr.ccipt ofdcllrod thcrrcf, and in rlc
evcot ofdcf.ult h rcimb{EiuB sudr c6ts, thc Led ULB shell bc eotitl€d to rccovlr dlc s.nlc tom
thc Opqaion Pcrforuence Scarity in acccdancc wilfi Aniclc 9.
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PARTVI - OTTIER PROVISIONS
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31. Assignment and Charges

3l.l Rc*rictiols or .slitiDm.trt .nd chir!6

Subjcrr to Clauscs 312 .nd I 13,lhir Agr! mc sh.ll Dot bc rssigncd by thc Corc*riooairt to any

pcrsor, serc end cxccpt rrilfi dtc prior corE .t in qriting offic L.ad uLB, which coosant tlrc Lcad
IJLB shall not unE.sonrbly withhold.

Subjcct to thc provisions ofclalsc 3la thc Conccssionairc shall not crc.tc mr pgrnit to subsist any
Errctrmbrenc-c, or ohcn,isc trarsfrr or dispoec of all or arry ofitg righB aDd b.n.6ts undd this
Agrcctncr or ary Project Agrtcar.nt to rhich fia Conc6sim.irc is a paof dcapa wilh prior conscnt
in wrfing of thc L.ad uLB, wlich cooscDt tbc Lcad tlLB sh.ll aor udtasout ly withhol4

3 I 2 P.rDftfcd aaigDmcnt .nd ch.rgc!

Thc rtslrailG set fqlh in ClaBc I l.l rhall E{* ety b:

liens erting by opcratiot of hw (o. by an agrc.m.nt cvidcncint rhe samc) in lhc ordinary
conrsc ofbusircss ofthc Projcc4

(b) noltgagca / plcdtcs / hy@rccerioo of goo& / sscts oth6 th.Il Proic.r Asrcts snd thcir
rclatad docurnantt of tidc, srtd as sacoity only for indchldncss to thc Lcn&rs under the
Financing AgrEcrncnG and/or for worldng capital lrrangcmcnts for $e Projecq

(c) assignmcnt of ri8hts. ir[erc.rt rnd obligetions of the Concrssionairr to or ir favorr of the
Lenders' Rcprascntative as nom inac and for the banafit ofthc Lcodcrs, io thc axtcnt covcrcd
by and in actordancc with fhc Substilutih Agr.rmclll ns security for financilg providad by
lrndcrs undcr thc Fiaancing AgEcrhcnrs; aod

(d) lians or cocumbranccs rcquiGd by lrry Appli.abl. Irv..

3l -3 Subsaitutio! l.gr. in.[t

il.l_l Thc Lrndcls' Rcprcscotalivc, on bchalfoflqrdcrs, m.y cx.rcisc tt. right to suktitdc th.
Conctsrion i.. puIsurrtt to lh€ rgrccsqrt for iubstimio[ of thr Coff.ssiqr.irc (trc 'Sob!ilitudon
Agr..rGttf') to bc cnt rrd into Eolgst thc Corccsliarirq thc I-r.d ULB rod rbc Lcodtrs'
Repr.s.nirtiv., on bch.lfoflcndcE, srbnsrtidly in thc fotm sa fodh b S.hsfulc 16.

31.3.2 UpoD substitution ofric Cooc6siotrairc undcr and in accordsncc tf,i& thc Subsitution Atrrlrncn!
tic NorniDetcd Company substituting tie Conccssionairc shall bc dccmcd to bc thc Conc6siooairc
uoder lhis AgrEcm.nt and shrll .ojoy .ll righb and bc rcsporEiblc fo. all obligatiois ofthc
C-oncessio.rsir! udlr lhis AgraarEcnt ss if it vcrE thc Conccsliodairq providcd that rvtsc rhc
ConccssioEirc is in brEach ofthis ofsuch iub6tiluto!, thc kad t LB shdl by
Eoticc glad a CrEr Psiod of 120 (onc

su.h brqch.
days ro tha Cooc6sionairc for curing

a
Coirmist

3l.t . t

31.1.2

(a)
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I I .4 Alrignmmt by ti. L.rd ULB

Notrrithst nding .trythiDg b thc contrary conlaiflcd io this Agrc.matr, thc k-rd ULB rnry, aftcr giving
60 (sixty) days' mtice to lfie Concessionairc, assign end/ or u'andcr any of irs rights .nd bcrcfits and/or

obligrtioos oldct this Agrlcm.nt to ao .srign.c who is, ir tha rc.sonablc opinion of thc Panicipating

ULB6, c.psblc of firlfilliry dl of thc Parricipariog lrlB's thco outstendinS oblig.tioE uodcr lhis

AgrEcmcd.
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32. Change in l-aw

If rs a r6ult of c1rangc io Law, tbc C-onccssionairt suflcrs eD iocLaic in cosls or rtduction in rct aftaf,-

lax rchrm or oth.r financial b{rdcn,6c eggregate linancial .frcd ofu,hich cxcccds INR I ctorc Eupcca
one cr!rc) in alry Accountihg Yc.r, which has not becn cowrcd in Articlc 13.2 of Lhc PPA, thc

Conccssionairt maJt so nofify the Participating ULBS ad propGc .rnqldn.nB to this Agrecmcnt so as

!o place fic Conccssioorirc in tic samc financial position as it rrould havc crjoycd had therc bcen no such

Ctangc in taw rcsrlting in tlc cost inctcase, rcduction in tcturn oa othar finrncial burdco as aforcsaid.
Upon noticc by thc Conc6sion.irc, th. Partica shall mc.ti .s sooo as Eason.bly pr.cticabl..s but rro l.tcr
tban 30 (thirty) &ys fiom thc detc ofDoticc, and cithcr agrtc on aarca&ncots to tiis Agre.m.nt or on .ny
olhcr mfiIally .gr*d rriangcbclf:

Prcvidcd th.l if no agrccocrd is rc-hcd withiD 90 (nhcty) days oflfir .forrsrid mticc, thc Conccssionairc
may by ooricc rcquirc thc [t d ULB to pay ar arnout tid \rould plscc thc Conc6sionairc in thc sam.
finrncial positior th.t it would havrcnjoycd had drcrcben no sud Changc in t w,.nd widrin I5 (fiftccn)
dals ofrcccipr of such noticc, aloog vith panicutars thcrcof, rhc Lcad llLB sh.ll p{)l thc amount sp.cificd
therein; provided th.t ifrhc Paniciprdng uLBs shall disputc such claim ofthc Conccssioneirr, the s.nre
shall bc seided in .ccordanc. whh rhe Disputc Resolurion Proccdurc. For thc avoi&ncc of doubt, it is
agccd thlt this Clalsc 32.1 shall b. rcstricled to chrngcs h law di.cclry aflcclint thc Conccssionairc's
coss of pcrforming is oblitdions undrr this Agcemcn!.

If as a resull ofchargB iD lr'\r, th. ConcessiooairE bcnafits Fom ! red{ction in cosls or increese i,l ltd
aftcr-ax rctum or o rcr fioancial $ins, thc aggragarc financial cfrcc! of whici cxcclds INR I crort
(Rupccs dla crorc) in rny Accounting Year, thc Lcad ULB may so nodt thc Conccssioneirt and propocc

amcndmants io this AgIt mcnt so .s to placc thc Conccssioo:Lp in tha ssmc financiel position as it would

havc cnjoyed had therc bccn no such Changc in La\y rlsultiog i! thc dr.rlascd cosls, incEase in r.tum or
other financial gaios as aforcsaid. Upon notic. by the Irad ULB, thc P.rri6 rlrru mccl ,s soon at
rcasoaebly poaicrblc but no litcr tha'r 30 (thirty) d.ys from thr dsr€ ofnoric., .nd citlH agrec olt such

amcndrrcats to this Agrcqnd|l oa oD aoy odEr mutually sgEad fftingGrnamt:

PDvidrd that if !o agrcarcDl is r! ch.d wit[fu 90 (Diray) dsyr ofthc rfonseid noticc, thc Lced IJLB
may by ndic. rcquiE thc Coic.ssionstc to psy rD rtnolmt thrr qould placc thc Conccssionairc in lhc

sanc fira[ci8l pocition that it rxould havr cqioycd bad thcrt bcco m rltc! Changc in Lav, and within l5
(fiftcd) dsy! ofrcccipt ofsuEh roticq alorg wilh psnic'ulu! lhctto(,lhc Co.tccssioMiE shall psy lh!
amouri spc€ificd lhclEin to dtc Lld ULB; providcd thx ifthc Cotctssboair shall disputc such claim of
thc Participarhg ttlBs, tLc samc rhall bc rcttlcd in eccordancc rriti thc Disgtttc Rcsoh,tnn Proccduc.

For thc evoidancr ofrbub! it is rgtcd thd this clause 32: ltdl be Eitsicrrd to €hrng6 io law dirccdy

rtrc.tingthcCorrccssixriir!sc6t9ofp.rforningit!oblig.Iid!u..lhi3A8rccrocrt.
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32.3 Rcstialoa oo crsh comp.rtsrlion

Thc Pdi.s ackDwlcdEc ard .grc lhaf thc danand for cash comF$ation undcr ttis Aniclc 32 shall be

rEEictcd to dr. cffcct ofChangc il l,8w during the rcspcctivc AccourtirE YGar lld shsll he rnedc at ery
limc rftct commmccrncnt of such ycar, but no lallr thin onc yt.r ftoan tfic closa ofsuc,h AccountinS, Ycar.

Any dcmand for cash compensetion pryeblc for and in rcspcct of .rry sobsequ.nt Ac.orBrtilg Y€at shall

bc mada rftqr tha comrnancemant ofdrc Accor.rrting Ycar o which thc dtrnand patains, but no latcr dun

t$,o ycars fiortl tha closc ofsuch Accoutrting Ycar.
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33. Liability and Indemnity

33.1 G.r.nl irdro.ity

3t.l.l Thc Cone-ssi,onsiE will indcrnni&, dcf.n4 s.vc od hold hamlcss thc Puticipaiing lJLBs .td ib
officlrs, !.raEG egcnG, Covar ncnl Inskurantalitics and Govarnmcnl owncd rnrVorcontrollcd
cotiticJcnterpriscs, (thc "Prrticip.thg t LB6 Inddlrtrifr.d P.rsoB") ag.inst any and rll suits,

proctcdings, actioas, dcmands and claims fiom lhird padies for any 1(,55, darnagc, cost and cxpcnse

of wharwcr kind rnd naore, whclhcr arising out of any bmach by 6c Conccssionaitr of any of is
obligsriom undcr fiis Agrccrncnt or any rclatcd egrlcmcnt oron account ofany dafcct or dcficicncy

in ttr provisio ofscwicar by thc Conccssiouirc io .rry Uscr or frcln .lry ncgligcncc oftre
C-oncessiomirc un&r csrtract or ton or on sry othcr grounil whatsocver, cxccpt to dlc cxtrot that any
such mits' procrcdogs, a.tions, d.rnands .nd claims hav. .ris.n dur lo any ncgligent acl or omission,
a bE .[ or drfrult ofthis Agrtdncnt on ti. part ofdE P.niciparing ULBs tndonnificd Pcrrors.

3l_t,2 Tbc htticiFting tJLBs will indemni!, dcfcrd, savr and hold hamlBs ftc ConccssioDlirr l8rinsl
rny rad r! sdts, prDclcdints, rcrions, d.m.ndr ard cl.irn! &or!t third partiG for iry lca, danrte,
c6t !!d rxFns. ofnftatevcr kind and natulr .rising out of(i) dcfca in titlc and/or thc rights ofthc
Plrticipating ULES i, thc land conpriscd in thc Sirr, an(yor (ii) br.ach by fre PsniciDsring t LBs of
ery offu obligarions undcr rhis Agrc.rrcnt o(.ny r.latd agEcmcnl, which matcrially rd adverscly
al|ct lhc parforftanc! by the Concessionairc of ib oblitalioE under thi5 AgrcdRadt, sava .rd Exccpt

that rf,hcr. iny such claim. suit, procccding ac-tion, and,/or drmand has aristo duc to a ncgligcnt act

or ornission, or hcach of rny ofits obligarions und6 aoy povision ofthir Agrcchcnt or lny ralatcd

agra.matrt &d/or braadr of iL< statutory duty dl the pan of $c Concersioraira. ils subsidiaies.

amlistcs, conEacrors, s.rvants or agents, th. $mc shall bc 6c liability ofthc Conccisionaire.

3J2 lDdcsrtrity by ttr. Cmc6rionair.

33.2.1 Wilhou limiting drc gendality ofChus! 33.1, thc Conca$ionsire shlll fully ind.mniry, hold

h.rElc5s ud dcfird thc Poticipating uLBs rod rhc Pmicilarirg lrl-Bs lndcmDificd PlrsorE from
.trd rtEilst aDy snd Ell loss snd/or damsgca $ising out ofor r,ith rcspca lo:

(.) f.ilurr ofthc ConcBsionairc !o comply with Applicsblc ke/s lnd ADpliclblc Pcrmitsi

(b) psymalt oft xcs rcquir.d to bc mldc by th€ CoicrsiiorEirc in rcsp.ct ofthc iocomc or

oltrr taxrs ofthc Cooc6riooairc's cdtaatoai, supplicG trd raErtacmnivrs; or

(c) n6-p.yEcd of.8rotEl! duc rs e nsuh ofoetcrids ot scni.ts fumishd io thc

Cooccssionairc or arv of its coutreaor rrhich arc p yabl! by dtc Cotrcasionair or any of
ir comaaors-

33.2: Without limiting th. gcocrality ofthc provisiols ofthis Articlc 31,lhc Concessionairc shall firlly
indannif, hold harmlcss ard def.rd tltc Participating ULBs Indcmnilicd Pffions ftom ard against

rlly lsd dl suits, procccdin5, {aiors, sd d.nsgca t hich thc

Paiicipatilg lrlBs Ind.mnificd Pcrsons may or Fy byrr son of.try d.ctands,

Focccdin$ rrisin8 o$r of of any dorncatic oa forcigr pstcDt
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right\ copyrigh$ o. othcr intEllcclual propefly, p.oprictarj, or confid.'llialit,.. righrs rvidr rerpca to
eny maEdals, info.rurlion, dcsign o. proccss usad by thc Coocassionrirr or by drc Conca5sionaire's
Cortsaclors in pcrfaniug thc Conccssionairc's obligariou r io any way incorpor-atcd in or r.lrrrd
to thc ProjecL If io Ery such suir, action, claim or procccdings, r tempo6e, rcstsajnt o.d.. q
prcliminery itrjuoctio[ is gr.nrcd, thc Concessionairt Crrll mrkc wery E sonlblc cffor! by giviDg r
satisfaclory hond or o0ldwiEc, io sccure thc rsvocatioo or strspcn'ion oflhc injunction or rcsFaint
order. If, in any such suiq aaion, claim or procecding5, thc Projcct, or any Fn thcreof or c.snprised
therein, is held to constitut! an infri[g.ment and ils use is peflhanenlly enjoincd, thc Conccssionaire

shall prompdy mak. wer, r.asonablc cllbn lo sccurc for the Participaring LILB5 a liccncc, at ro co6t

to thc Pa*icipating ULBS, .uthorising contihu.d us. ofthc irfringing \iork. lfthc Conccssionairc is

unablc to rccurc such licanca rvithin a rcasonablc timq thc Conccs:ionairE sh.ll, .t iB own cxpcnsc,

and \rilfiout impairiDg thc Spccifications and Standards, ci6<r rcplacc thc .ff.ctcd wo.k. or pan, or
proccss thcreof witfi rcrFirtinging wort or pan or process, or modifr lhr samc so 0lat it homcs
non inFinging.

33.3 Noticc sad conScat of claih!

In thc evcot thst cithcr Prny rc.riv.s e claim or (kmand from a third party in t6p.c1 ofehich it is dtirlcd
to thc bcncfit of rn indcmnity undcr rhis Aniclc 33 (rhc "IDd.mDiIi.d P.rtf) i shall Dotit thc 0$6
Party (thc "lDd.oDifyiEt Prrry) wi$in l5 {fiftc.n) d.ys ofrrctipt ofthc chim or dcmard and shll not

rcttlc o. pay thc clairh \f,ilhdrt lhc prior approval of thc Indcmnifing Pany, which lpprcval rlr.ll nor br
unrcaconably withhcld or dclaycd- In thc lvcrt thar lhc Indcmni&ing PrIty wLh6 lo contcst or dispute
lhc claim or dcmand, it may conduct lhc procccdings ir thc namc ofth. Indcmnificd P.fiy, subjcct to thc

lndcmnificd Pany bcirg s.cued against 6ny co$s involvcd,ro it6 r.asonablc ssrisfsclion,

33.4 Def.ncc ofcl.ims

il.4.l The Indcmnified Pslty shall have th. ighr, bur not the oblitation, to contcst, dcfend and litigatc any

claim, action, suit o, procc.ding by any third pany .lleg.d or.sscrted agritlst such P.4y in rEqecr
o(, rcsulting &or; rclarcd b o. rising our of any rnarer fo. which it is cr dcd to bc indcmnificd
lrcreundcr, aod rcasotablc coits ard cxperse thcrrof shall be iodcmaiEcd by hc lndanni$ing Party.
lf thc tndcnd&ing Party akno*l.dtcs in uriting its oblitation to irld.'tlniry ftc lnd.nrnificd Party
in .arpc.t oflosr ro thc full cxt !i provid.d by thii ArticL 33, tic Ind.rnrirying P.r9 sh.lt bc .n&lcd,
at its op(ion, to .ssumc and conrol ftc dcfcoc. ofs ch claim,.ction, suitor procccding. liabilitics,
paymcns and obligarions rr it9 cxpcns. and fimuth thc counscl ofiB choics. pmvidcd it giv.s ptompt
notic. of its inGntioo to do so to thc lndcmnifi.d Pi ty .Dd Einbu$cs th. todamificd Parol for thc
rc.soosblc cost rrd e(p€nscs incurrcd by fhe Indcfinilicd Pafiy prior to 6c rssrmption by thc
In&mniling Patlr of odr dcf.ncc- Thc Indarmiryint P.rty shal Dot bc .ntiilcd b srulc o.
compromisc eny chim, dcrnsn4 aclion, ruit 6 procccdiag wifhout 6G Fiar writtcn ooo*nt ofthc
Indcmnified Party, unlcss th. Indcmnirying Pety providcs such sccrrity io 0rc lndconiticd Ptrty s
shall bc reesooably rquircd by trc Indcmnifrcd Party io s.cuE thc loss !o bc indcdnificd h.rrud.t
Io ti. rn d so cqrEooliscd or scdcd.

33.4.2

, J tioD
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33.43 If&c tndcmniling Party cxerciscs its rightr undcr Clausc 33.3, thc lrddrnificd Petty sh.ll

ncvcrthch*s hevc tbc riglt io empl.,y irs owD counscl, aDd such couff.l osy porticigar in sucfi rction,

hn tbr fc.s md o.F rscs ofsuch counscl slell bc rt thc 6xp.ns. oflhc hdqldficd Prrty, whcn rnd

ns horrc4 unlcss:

lhc Gmphlmqlt ofcoutrscl by such psty h.s bGGr ruthoriscd in vriting by thc Indcmni&ing

PrtG o.

(b) thc tndemnificd Puty stull heve rcasonably concludcd that lher! may b. a conflict of inErcst

bctwccn drc Indcmni$ing F.rrl, and hE Indemnificd Pany io th. c.nduct ofthe defence of
suc-h ectioq or

G) ttc lndcmni&ing Party shrll Dot, in fad, havc cmploycd indep.n&lt .!uns.l rcasonably

satisfa.lo.y to thc Indqrnificd Party, o assumc thc dcfencc ofsuch actior erd shall havc

bccr so rlotificd by ftc Indsmificd Part)6 or

(d) ti€ Indrmnifird Party shsll haw rsasombly concluded and spccificalty ndificd rhc

Iodcruniling Party cirlcr:

(i) that lhcrc may bc spccific dcfenccs evailablc m which .r! dirTcrcnt frorn
omddition l to thos. availablc to rhc fnd. nirying P.rry; ot

thaa such claim, rclior! suit or pmcccding involvcs or could havt a

nraterial edvcrsc cffcct upot it bcyond tlE rcopc of this Agrctmctr:

Providcd tiar if Suuclaose.i (b), (c) or (d) ofthis Cliusc 33.4.3 shall bc applicablc, thc counscl for thr
Indcmnificd P.(y shall havc thc .ight ro dircct thc defcncc of such claim, dcnrand. acriorr. suir or
procccding on bcha, f of thc Indcmo ified Pany, and the reasonablc fces and di$ursqnenc of such counsel

Ehall connitrt€ lctal oa olhcr cxpcrscs hcrcundcr.

33.5 No conscqocntij drims

Notwilhsla ing anything !o the contrdy contained ir| rhis Aniclc 33, the indarnitics tcrin provided

rhall rtot irrludc any claim or recovcry in rcsprct of any cost, cxpensc, loss or dimige of an indir.c!
incidcnEl or cooscqqcnti.l nlturc, includin8 ioss of profil, exccpt rs cxp!.ssly providcd in tiis Agrr.ment.

33.6 Suniv.I oq TctDb.lio!

Thc p.ovisi.los ofthk Aniclc 33 sidl $ryiw Tcnoindiro.

da

(a)

(ii)

of k adt tioa
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34. Rights and Title over rhe Sitc

34.1 I-6t.! rtEb

342 Acc..s rights of O. P.rticip.aiDg ULBS .nd oah..t

34f,.t Tbc Coaccssionairc shall allow frcc acccss o tre sitc !t rll timer lor fic ardDriscd rcgcscrnativcs

and vcticks ofthc Panicipating lJLBs, Ladcrs, and thc lodcpcodent Engbc.r, rd fs thc pcisons

atld vchiclcs duly srthori5.d by aoy GovErDI[cnt lnsEumcotality to inspcd iie Ptujcd or to
invcstigdr slty rBtrc, within thcir hricipating IlLBs, .rd upon rcasonabh toli6c,lhc
Coicassir[aiE slrdl providc to such p.t6ons Easonablc tsrist&ca nccass.Iy to cary out hcir
rcsFclivc fuics sDd firnctioos.

Thc Co6.6sioaai.c shall, for rhc purposc ofopcreion and maintenance ofary utility or ro.d spcciricd

in Article I l, dlow frcc rcccss ro th. Sitc at all limcs for.hc authoris.d pc.so6 .nd vchiclB ofthc
coorDniog body of$ch utility or road-

34.3 Propcrty tr6

All Fop€ror rax.s rdat d to thc Land gr'yEn on llasc m thc Projccr Dcvclopc. sh.ll b€ pcJtabl. by ltlc Lced

IJT.B.

34.,1 R.$ricrion on rubldtiDg

The Conccssionrirt shall not sub.leare or sublct 6a whole or any pa( ofthc Sit!, s.v! and except as msy

bc crprrssty sct forth in this Agrcenr.nq provid.d that nolhing contsincd h.rcir shall bc corlstsucd or
inrerfctcd rs rescicting the right of6c Conccrsiofl.ir€ !o .ppoiDt Cootractors for thc pcrformancc ofits
obligetioos hcrcundct including for opcfrtion and mair 6laic! ofall fi a.oy pan ofthc Pmjcct

f \)a
nef
rationKatlnada

l'/t

2.tf

\t1

For tbc purposc offris Agrcemcnt, th. Corc6sion.irc sh.ll haw rights to the usc ofdtc Sit as sol. Lcssc!
subjcct to and io accordance \r.ith this Agacatlen! and to lhis cnd, il may retulatc thc crnry and ula of the
Pmjcct by thi.d peti.s ir accordance with and subjcd to rlrc provisions ofthis AgrEcrDcnt



35. Dispute Resohrtion

35,1 DirpdtG rEolutio!

35.1.1 Any disrute, diIfaancc or conoovcrsy ofwfiatcvcr naErc hol:oevcr arisiog undar or out ofor in
rclalion to this AgrEcmcdt (including it3 intcrpruatiorl) bctvalcn tlE Prtics, ard so notificd in \f,ritint
by cithcr Pafy to thc olhcrPerty (th.'Dirputc") shsll. in thc first inst ncq t c a0cmptcd lo bc rcsolvcd
amicably in accordance rrith rhc conciliation proccdor. s.t foni iD Chus. 35.2.

l5 2 CoDcilierion

35J Arbitr.rion

35.3.1 Arly Disputc wiicb is ,or rcsolved amiclbly by concilirtioo, es providcd itt Clausc 351, shall bc

fiodty d.cid.d by rcfcrEncc !o.rbitration by . Borrd of ArbiE lors. such.tbitrrtion shdl bc h.ld in

accordarrcc vith povisions ofArbirdion lct.nd Arbit-dtioo 3hall bc !t capital of Ardhra PnJcsh
sntc Erd lhc lugurgc ofrbitration sllsll bc Eoglirh.

35.3-2 The arbiF.tors sball makr a Essoncd award (thc'Awrrd"). Any Arvard mrdr iD sny .ltiErtiorl hcld
pursu.nt to this Alticlc 35 shdl bc ftisl rnd binding on thc Parlics rs from tic dlt it ismad., snd thc

ConccssionaiG and th. lrad ULB agrEe and undcrlakc to crrry oul such Award wi0lou dclay.

35.33 Tbe Concrsrionairc end tlrc Lced IJLB rgrtc thar ur Award rory b. oofqttd .8rir.t lhc

Conccssioneirc andor lhe Lcad ULB, 15 ric cas. lDry bc, rnd thrir tls@ivc .ssct! whcrcvcr

Ir thc cvcot of atty DisFttc b.twccn thc Panics, .ificr P8(y nry cdl upor thc Indcpcndcm Enginccr o
mcdiale and rsrist rba Pffii.s in rniving .r an amicrblc aaslcrlcnt tfiaraof Failing ncdiatioa by dre
Indcp€ndcnt Engioccr o. witlout thc intcrvention of lhc Indcpcrdarrt Enginccr, cirhcr Party may rcquirE

such Dispnlc to bc.rfcJrcd ro thc Municipal Commissioocr of Lrad ULB and th. Chairnan of thc Board
ofDircctors ofihc Conctssionairc foramicablc scnlcncnt, and upon such rcfcrtncc, thcssid pcEons shall
mc.t no lalcr than 7 (scren) drys fiom thc dare ofrcfcrEnce lo discuss ard attcmpt ro rmicably rrsolvc lhe
Diopua. Ifsuch mcaint docs not tal. plrc. within th.7 (scvcn) day pcriod or thc Disputc is not nicebly
scnlcd within l5 (fiftEcn) days ofth. mccting or rhe Dsputc is oot rcsolv.d !s cvidenccd by lhc signing

ofwriocn tc.ms ofsculement Pithin 30 (tiirry) days oflhc noticc ;n *ritirg rcfcrred to hr Clause 35.1-l
or such long?r pcriod,6 may bc mutually aBrccd by the Partics,.ither PEty may rcf..thc Dispure !o
srbirdion ir acao(darcc $ith the provisions ofClausc 35.3.

nada

/&o

35.12 The Panies agrcc to use thcir best effons for rcsotving lll Dispurcs uising undo or in rcspca ofthis
Agremcnt trompdy, cquitrbly ad in good faith, lod nt hc( lg]! b provid. rach oth.r with
rcesonablc accces duriag norDal busincss hou6 to dl nonrdvilcgcd .ccir&, inf$rn.tioD and datr

F€rltining fo r,ry DirpuG.

lhrsa

353.4 This A8nswm rod thc riglrts od obligrdsu shall rernain in full forcc gd effecr,
thc Awlrd in roy abitrltion p.occcdings

t72

of
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35-rl Erfoft.m.trr of AYrrd

Tbc Pertics rgrcc rhar thc dcciriou or rwrrd csuhiog from arbir*ion $all bc fnal and bbding upon rhc
Paaies aad drall be cnforccrbh il rcrordancc rrith thc provisions of ttc AttiEatiotr Acr rubjrct to th.
rights ofthc rggricwd pldi.s b s€curB ralirf&om .ny highar forun.

35.5 Performanc. during dispute

Pcnding drc submisrion of andor decision on a tlisprr. and until thc albitral .c,rrd is poblishcd; 6c
Penics shall contjnuc to gcrfom 6cir rtspcaivc obligaions undcr this Agrccm.rt without pr.judicc to a

fio.l adjusElcnl in acca&ncc*irh euch rvrrd.

r 3ar^:#,#-
lrlunlcipal Corporation

Iakinada
,*t?.Nfi
tE ...

\!..

Kakinada
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36- Disclosue

Ndiog rlldiDg lo orc projcct agrcGmq[s G th. pojca shrll bc disclGcd axclpt ss rcqrdEd |mdcr
li*.

T '>ala.v"raa.m#

;ir-li:tr*,"=
Govenunent

t8L

Swacbha



37, Redressal of Public Grievances

37.1 CoDpLinl! Rrgin r

Thc Conccssiooafuc drall rnsintain I public rclations officc at thc Projcct Sil. snd shall kccp rcgistcrs

rt thc Itojcct Sit (thc 'Coophiu Rcglttr") opcn ro public acccss al all limcs for Ecording of
clrnpl.inB by.ny pcrson (drc 'Col'rpl.inrot'J. Infotmation rclating to thcavailability ofand acccss

to tbc CoEpl.i Rctistlr shsll bc promincntty dirplaycd by the Conc€ssionaire tt the Plant Site. Th.
Participatiry ULBs shall also maitrtain a C-ompl.i Rcgistcr at its Oflic€, op.n to public acccss .t .ll
timcs h. .ccording ofcompldns by thc Complaimrr

37.12 Thc Compl.int Rcgist . shall hc sccurely bound .nd .sch pagc dlcr.of shall bc duly nurnH. It
slEll brv. epproPrirre colunrns induding thc complaint numbcr, dat , nam. end addrcis ofthc
compl.ila! sobstrt.c of dtc compl.int and fic adion tak.n by thc Crncssionaire. Immdiately
afor r conplaint is registcrr4 li. Cooc.ssioa.irc shall givc . rEccipr to ti. Complninrnt n tirS thc

dat and co phint numbcr.

37.13 WitlDut plrjdic. to t[c provisiotls ofcl.uscs 37.1.1 and 37.1.2,thc Pardcipsting ULBS rnay, in
coosultetion c,itt dtc Concssionsirg speci& $e gocedurc for making cornplaifits in alccEonic form
and for r!f,orcs ttdlto.

3?.2 Rcdr.ssa.l of complaiDG

Thc Concassionairc shall inspc.t thc C nplainr Rcgisler cvcry day aod taka promp and rlesonable

action for rc&cssal ofcach cornplaint. The action talicn shall bc briefl, notcd ilr the Complaint
Rcgist r and . reply sating th. peniculars $creof sh.ll bc scna by thc Conc.ssionairc to $r
CodrplaiDant u[dcr a ccnificrtc of postinB,

31.2.2 Whhin 7 (scvc[) &ys of lhc closc of e.ch monrh, thc Conccssionairc sh.ll s.nd !o thc ParticiDoring

ULBS ad to tlE t'l&Fn&m Eadocc,. tuc photocopy cach of all ftc pagcs ofrlE Compl.ilt
Rcgisraa on vhich aly cnay has bccn rccordcd during rhc cour:c ofsuch uronth, rod upon pctrrsal

lhcr.ol th. P.fiicipsting IJLBS may, in its discrctioq advilc thr Conccssioflair. to takc such 6nthc.
action es thc Frnicipeting ULB6 may d€cm appro?riaE for r fair snd just ,rdrcss.l ofeny gricvancc.
Thc Coicrssiooairc stall c.rrsids erdr advic! .od ioform thc PrniciFliog ULBs of iS drcision
th.rooo, atld if $c Particip.ting t l,Bs is oflfi. opinioD that $c Complaioant L cntidcd to ilrfi.r
rctce, i !t!y rdcr thc rnaitar fo OrG cdnlEl.d forun for irs disposal under th. ConlurDcr Protaalion
Act, 19t5, &d rdvisc thc ColBplain ot to pursuc tllc cdnpleint et his owD ri* lnd cosl-

3aT
Commissio

Murilclpal Cotporation
Kalinada

Kakinada
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3E,l hrt.r€t rDd Right ofSct Ofi

Atry su rrhich bccorncs paysble [Dder tny of rhc provisioB ofthis rg'l rlcot by onc P.rty to tlc oth6
Perty shell, if lhc srrnc bc not psid witiin $rc timc albwcd for FJrmqlt $.rrof, thrll bc demcd io bc.
dcbt owned by lhc Party Esponsible for peymcnr Scttof to thc Party (,lsucd to rEccive thc samc. Sudr

6um shall until payment thqcof ca.D/ iricrcst ai Drcvailing primc bnding r3!. of Strtc bank of India pcr
arnum from Ihe duc datc for paymcnt hcrrof unlil thc samc is lrid to o. odr.rwis. r€liz.d by $c Pary
cntitlcs to thc saoc. \vithoul prcjudic. to rry othcr right or raocdy tf,.l rrry bc availablc undcr this

Agrt,crrrc. or othcreis. trndct kw, hc P.rty crdtbd to ,Ec.i't c tEch rnoutl drell elso hevl thc right of
sct off-

Providcd lhc stipularion.cgarding int rcst for &leycd psym.nts containcd in lhis Clausc 3t-l shall h.ithcr
bG dcdtrcd Dor coostru.d lo slthori2ed any dclay io paymcr of&y 8tro[nt ducty s parq, norbc dcemrd

or coisBucd to b. r waivcr ofdrc undcdying brtaoh ofplymcrt obligalion.

3t2 Goycrning Lrw.hd Juri.didior

3t3 Wrivlr

W.irrrr by cith.r p.rty of rny dcfeuh by dl. olh.r pary in fic ot6civ.tion ryd pcrforn.ncr of.ny
Eovtsion ofor obligdirro und6 this Agremcnt:

(r) !h.ll ,Dr oF.rrc or bc corElDcd ar . rrdv., of|try oth.. q iub..quctlt d.f.ult tcrtofot of
othcr provisioos or obligltiorr urdtr llli5 tgtrrrDcrt

O) rhrll not bc .fr..rivc rnlcas it is io rvritirt ed cxcott d by I rhly ruduircd rpesadrtfuc
of Ph hnE rnd

(c) shtu mt dcct rhc v.lidity or cafcrocrhlity oflh'ls agreatcot ln lry rraooer.

Nci6!.tti nilall hy Gi66 Ptty ro iosilt o! rry occrrio rqootbc pcr6rqe.. oftlE E o!, Eorditioc

rnd prwirioru of fiis rgrcorenr ot uy obligatioo hacuarkr oor timc r olnr iadu[cncc gr.ticd by r
Pdty ro 6a oit6 P.ity sh.ll bc Eldcd or tlc.mcd rs rtivcr/ bcrch ofary t!.8& emdirionE or povirions

ofthis Agrc!8.. -

T {\)A

tion,-
GoYlrnmcot of Prad6h. --ffi*' lon

38. Miscellaneous

This .gr..mcri shell bc govcmcd by thc laws of tndia, Thc Cot rt3 in Andh!-a Pradcsh shall have

jrrisdiction ovcr .ll m.tt.r arisinS out ofor rcl.ling to lhis A8,lcmcrlt.

lxY



18.4 Survinrl

Tcnni*ion of thie egrccrrrefi shall n6t rtliv! tE Panicipating ULBS of any obligatios alrtao;- incurrcd

hcnurlcr sAich c$r.ssly or tD, ilIplicibn survivcs T.roination hcrco{, rnd cxp.ci rs otherwilc

Fyidcd ir uy Fovisioo of this rg.rqD6t .rFtssly limiting thc liability of cith.r p..ty, $dl nor rrlicv.
.iA.( p.rty of aiy obligitions or liabilitics fo hs or dan.gc to dlc olhcr psrty adsing out of or cluscd

by rcrs or oorissioDs ofsuch parr)r pri{rr to lic cffcctivcncss of such t.rmination or eising out of such

tdfiindi.ro-

3E.5 ArE.ldmaDts

It.5.l This AgE rncnt and tha Schcdul6 / Arul(xtr6 aogcdrer constitute a complctc ard cxchswc
lrdqdediug ofthc tcrms of th. Agrr.rtcoi bdw..n th. panics on thc subjcct lt. eof rnd no

aoradncot or modification hcEro shdl h vrlid .nd cff.ctirrc unl6s agrccd to by all lhc p.dcs hcrcto

ad eidrncod in wdtiog.

38.6 Notlcr

Unlcss dr.twilc sfaEd, notials to ba givcn undct this Agecrnent including but not limit.d to a noticc of
wrivcr oflny tlru, breoch ofEny term ofthis lgr..In.nt md termination oflhis Agrcrn.tr! shall b. in
wifing and shall bc givcn by hand dclivc.y. rr.ogniz.d inl.mational couricr, nrail, tclcx o, facsifiilc
lr-ansmissiofl .nd dalivcrcd or trensmincd b thc Panics at their rcsp€cli!. addrcssrs sct fonh b.low;

rro I-..d t LB:

Omc. ofltc Principal Advr'!q- M-/s. krkildr Municbl corpor ionl

If b Corcca5iooirq

p&r..M lhbt'lre l,brrqmrn Q(etu) Lialit cll

rddrt
Or sucf .ddGss, Glcx numbcr, or facsimih nurubcr ss may be d! t) norifi.d by thc rcspcctiv. Parrics torn
timc b aisl.' md shell b. dcsncd io bvc ba.o oadc or d.livc&d:

b thc casc of any conduDicti6n madc by lcncr, whcn dclivered by han4 by rccognized
inlc.national coorict o( by rnrn (Egin ttd. rcturn rcccipt r.qucncd) !t that addrcas; and

in thc casc ofany comolunication rnadc ty tcl.x or facsimilc, v,lt.a Fdlsrl|it d pmpcrty
sddrEscd to such t lcx nr.mhs or frcsimile numbcr.

T Ja
Comm rsSto net

nlcipal
l(ak

G)

(b)

1t7

K8tlnada
Managing Director,

Swachh! Andhra Corporation, '

Goverunent ofAndhra Pradesh. 
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38.7 Scvcrebility

If fo( aoy Easou ertrbcrcr .ny prot,ision of fhis egrccoert is or bcoqncs inwJid, illcgal or
ur,tnforcceblc or is d.dacd by 

',ly 
coun of co.np.tqlt jurMictior n rny 06!r inlt1ttnclaalit!, to b!

iavrtid illcgd or uarofuc.cablg thc vrlidity, l.gality 6 cnforccrbiliry pfttc rcorining provisions rhall
not bc .ffcct d in iny m.lucr, .nd ihc prnics shrll ncgotitf in good 6ith wilh . vicw to rgreeirtg upon
on! or morr provisions which mry bc substitut d for inv.li4 uncdorErblc or illcgal provisionq .s ncady
ar is practicablc, providcd fnilurc to agre. upon any such provilions shall nor be subjcEt ro disFure
Esolution ondar this agrEcmcrlt or oth.nxisc-

38-l No Prnncrship

Nqthing clstriD.d itr this agr*tr|cnt shall be construrd or ioterprrtd as co nirurint a psnn.tship bctwcen
lfic Partics. Ncithcr Pany shrll havc .ny P.nicipating ULBS to bind $c odEr in any Inanncr whrrsocvcr.

E&h P.rty wrcoDditiorrlly ard insvoc8bty:

rgrels that thc .xerllrioq dclivcry rod pcrformracc by it of this ASrcctn.ot c$stitut
comftficirl scts &rne snd pcrformcd for comm.rcirl purpo6c;

(b) agrces $aL should rny pfi*ccdings b. brought agailuit it fi its s.ts, pn pcny or cvcnuas
in sny jurirdictioo in rtlsrion to lhis Agrctmcnl a any tEnsaction corrfiipt cd by this
Agrccmcnl no innnrnity (whathcr by re.son of sovrrcigrty or olhcrwise) from suclr

ptocc€dings shsll bc claimcd by or oo bch.lfofthc Perty with resp.cl io ils asscts;

(c) waivGs lny ritht of immunity which it or iB tsscls, propertl, or rsvcnucs now hrs, ma)'

.cquire in thc futuI! orwhicl may bc attributed to it io s,Iyjuridi.liol[ sod

(d) conscnts gancnllly in respcci ofthc clforceme ofalyjud8cmcDtor avard againn il in any

such proclcdings to thc givint ofrny relicfor d|c irtue ofany proccss in sny jurisdicrion in

conrrcction wilh such proccadingt (ircludin8 thc mrLing, cnforEasrqlt ot cxccution .gting
it or in Gspcct of my lssctl. proparty or rcvcnu.' whatsocvar iBlspaativc of &air usr or
intcndcd usc ofuy orrlcr orjudgcmer latm.ybcm.dc6givcnincon cclion thcrcwith).

3E.10 Dcpr.d.tion .rd lrt 16l

3l.l0.l For drc purposd ofdcprcdarioB urd.r lh. Appli..blc kwq thc p.operty rcpnscoting lhc capital

inv.sftrcm madE by lhe ConccliionaiE in lfi€ Projcct dt.ll bc dccmGd to tG ecquirrd md EwrEd by
thc Corc-ssionairE. For thc svoidancr ofdoubt lhc ParticiFtir8 ULB! sh.ll lot id rny msrncr bc

(a)

lirdc in rcspcc ofry cbins fudefcdlin
IJr!- < 

'Jr
N.{,

to oadc by thc Cooessioruirc ondcl 6c Appli.ablc

$a
Co

Managi

Kakl$tdc of Andhra Pradesh.
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iE.l I D.Lycd p.yrD.trB

The Prrtics terao agrcc that paymcnrs due from onc Part)' to thc othcr Patty undcr rhc provisioE ofihis
AglcrtEsnr .lEll bc E dc wirhio the p€dod ser forth lh.rcir, ard ifrlo such pcnod is spccifid withir 30

(thity) dcys ofEcrivirs r dsnand .long with thc ncctssary garticulrrs.

3t.l2 Erclusion of impliad -rrrrnli.s .tc.

This Agran.nt cxprrls! cxcludcs any wansnty, condilion or other undenakiog impli€d at law or br
custom ot othcr*isc lrising out ofany othcr agraement batwrcn the Panics or any rcprcscnlation by cither

Party ool qt ioed in t binding lcgal atre.m.m cxconcd by both Prnics.

38.13 Entirc Agr:racat

This Agrrcdled 8ld drc Schcdulcs togahcr constitutc a compl.tc rnd axclusive stalrncrt ofdra tcrms of
thc agrtldra bafrrlln thc Farti6 on the subj.ct harcot rd no dncndtncnt or modifisaim hcrao shall

bc valid .nd .ffcc{iw urlcss such modification or arncndm.nt is .gr.!d to in uriting by thc Parries .nd
duty .xccuLd b' pcrsqs cspccially empowercd in $is behalf by $e rcspecrivc Prrties, All prior wri(eo
or oral un&aatatrdings, otrcrs or othc. comm$lications of cvcry lind pcnaining to this Agrcameit arc

abrogatcd ad with&ewn. For thc rvoidarce ufdoub( thc Pfiics l|Grclo agreG that ary obligarioDs ofthc
Conccssion.iar aising iom thc Rcquest for Prorosrls, as the case nlsy b., shall bc dccmcd to fornr pan

ofthir AtrcsD.ot md Ec.tcd as such.

it.l,l Third Prni6

This Agastcnt is irlcndrd solcly for rhc bcncfit of the Panies. rnd their respcctivc st ccessors and
pcrnined assigos, ald nothing in this Agr..m.nt shell bc construcd !o crcat. any duty to, sr.ndard ofcerc
witi rEfaEocc to, oa rtry liibility ro, rny pcrson not a Party to dis Agre€menl-

3t.l 5 Succ6roB.Dd A!.i96

This Agrt tuc shdl bc binding upon, aod inrE. io rhc h.ncfir of rhE Prnics rnd thcir rcspcctivc
srcccssolr Ed pctlritt d .s!igns.

3t.l 6 Ltgurgc

All ndicls lqoirld b bc givcn by onc Pirty ro rhc dhcr PsJry and all othrt cqnmuications,
Doqoadio ard proccrdings wfihh ec in arry *ry 

'llevlnr 
!o this Agcrncnt rhell bc in redting :rd

in Eoglllt hignrg.-
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i6.l? Counterp.rr

This Agrcsncrd !r.y hG .J.cqrt d in n*o coutrtcrpdti, racfi ofwhid, whcn sxccuted atd d.livcrr4 sh.ll
colstitute rD qigiEl oflhis Agrcqr.trt.

IN WITNESS WHEREOF TEE PARTIES HAVE EXECUTI]D AND DELIVERED THIS AGREEMENT
AS OF fiIE DAY, MONTH AND YEAR FIRST ABOVE WRTTTEN.

SIGNED SEALED AND DELTVERED

For .d or bdBlfofljlB I br
(Signtturr)

(N.trr.)

(Dcsi,nrdo)

SIGNED SEILED AI.ID DELIVERED

For and on bchalf oflILB2 $r:

(SigB.or!)

(N'mG)

(Dciignador)

SIGNED SEALM  ND DELIVERED

For rd oa bctdfoflJlB3 b1t

(si8!.8r.)

(Nrt|c)

(D6ignsdor)

II'IE COMMON SEAL OF CONCESSIONAIRE hts pursurnl to thc rcsohtion passad by thc Board

of Dreaors ofthc ConctxioBairc rt iE mcltirg hcld on . day of20 -. . . - . hcranlrto .ffixcd io lh. D.cscocE

of .....-.,.,.....--......-. Dircdor, Iho has signcd Itrrrtof ad.....-.,.......-..............., cohpary
Sctraary / Authoriscd OfEccr rrho hs dE rof: "ffi

Munlctpel Corioraflor
X.klnad.

4-
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Managing Director,
Swachhs Andbrs Corporation,
Governrnent of Andhra Pradesh.
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l.l TI. S-L!

l.l.l

l. Site ofthe Project

Sitc offtc Proj.lt $all includc the land, buildings, structurcs and road work ac dcscn'bcd in this

Schcdul.

t.l.2 An inv.rioq/ of thc Stc including th. Iand. buildin$, stucorcs, road lrorts, trccs md ary odrr
immoveblc proptrty on, or atlacficd to, l}le Sitc shall bc prcpared jointly by Lcad ULB R.prcr.ntativc
and fic CrnccssioDairc, and slrch inrcnrof,y shall fonn part of6is Sclcdulc I

I 2 liit s for Wrrtc to E!.rEr Pro.B.hg Frci[d6 ir Ardhr. ]rrd..h

l2l M.9 of thc l-d for W.-ltc to Extg hoccssiog Frility L ss dovr b.low:

[map to bc iosacdl

l .j lNt! ort' or ti. Sh

1.3 , [,o beilLd d UE titi,€ of$ontirE

T
123

q.r
9-
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2, Applicable Permits

Rcfct Clansc 4-l J

2.1 Alplicrbl. Pcrmit!

2.1.1 Thc C.orrcssionaira shall obtain, .s rcquircd trtldcr thc Applicrblc Ls$s, tlrc fouoving Appticablc
Pcrmits on or bcforc thc Appoint d Datc, savc and 

"xccpt 
!o thc cxEnt ofa s.iv.r grant.d by $.

lrad ULB in &cordancc with Clausc 4.1.3 ofthc AgrEcmcnt.

S.No. Approvrvclr:ranc.
-{g.Dc}

RcapoNibility

I Pri6 rrNironmcnlal cb&sncc APPCB Cotrctssionairc
(rcft. claus. no. 4.1 of4.l2(a)

Sitc authorizedoo undcr SWM Rul.s APPCB Thc trad ULB

3 lltoLE Cooccssionairc

4.
Cons.ot to cstablish udcr Air .nd
! atar Acl

APPCB Concarsionaire

6
NOC fmm Andh6 Prad.st Firc
Savices

DirEctor.tc ofFirc
Scwices

Conccssionairc

7 Disrsrcr Ir.nagcment Plan APSDMS Conccssionairr

8. Vdriclc Regiso'arion RTO

Elcoricity Approval APEPDCL Conctssionai re

10. Powcr Purchase Agrcemcnt APERC APEPDCUConccssionairc

I t. Airport AudErity Clc.turc. ATC/AAI Conccssiooairc

t2 Indusfill Saup Approvrl DoI Concassionaire

13. All dlslvings and doctlmcnl approv-al 'lhc t-cad ULB ConccssionairE

t4. Walr Supply Thc L.ad llLB

Whac;

APPCB- Andhf,a Pndesh Polluion Contol Bo.rd

IvioLEMinisry of Irbour rnd Enploym.ra

APSDMS -Andbra P.adelh Dis.st r

RTO. RlgioErl Trlr3poit Otrtcc

Unit 3a

,!ilu

KaHn'da

rtI
ot 0,f

lqL

Liccnsc in accordanaa witi thc rulcs
and provirions of t bour(Rcgulatioo
.nd Abolition) Ac! 1970

P.nicipating trLBs /
Conalssionairr

9.

Pradush-



r \)a
,

725

t1t

t0a
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7

ATC-Aiport T.rffic Conuol, [ptac.]

A,{I- Airpd Aultodry of lidia

DoI- Dirccfonlc ofladurtfics, Andhn kadcsh

Managing Director,
Swachha Aodhra corporatioa,
GorrcmEent of Andhra Pradesb-



3. Pcrformance Security for Constuction Requircmcnts

Rcfcr CIersr 9. I

The Caooissioocr,

WHEREAS:

1 -...-.--.-... -...-........ (drc "Co[c.s5iomir.") dlc "Ptrdclp.ahg t LB!" hav! cntcrld irto . Comrssion AgGrmcnt
ded -.--.-.....,.-.- (thc 'AgrG.D.nt") rrtrcrcby tlrc hrticipating ULBs hes agncd to the Conccssionairc
undcttetbg lt-a$c fo E crtC' ProcGssing f.cility 8t [Prdcr] oo dcsit& build, Enrnc., o,pqrtr srd Ea^sf6
("DBFOr) basis, subject to and in r.lordrnc. with tbe prwisionr offic A8rldnat

2 Thc Agr! nctll nquircs thc Conccssionairc to ftrni5h a Constructiotr Pcrfo,mltrcc Scclrity to th. Lal ULB,
for m rnount of INR _Crffc* (dlc "Gurrr*.. ADounf) rs s.odv for duc and fairhfirt
pctbnn c. ofits obligationr, undcr and io acodaaccvith thr Agrcsn.nt, dudng thc CorErruErion Pc.iod (1r
dcfiDd itl tb" Agrrsn6rt).

3 Wc, ..............-........- thlough orr Brandr ar --.--..-....................... (thc 'B.trk") hsvc agrc.d to fumish rhese

Bank GurranE6 by way of Construcrion PcrfoBnarcc S.curity.

NOW, THFRF,FORE, tie Ban* hcrcby, unconditionally and incvocably, guarirr.rs and affirms ss follo\rs:

Thc Bmk hereby uncofldirionrlly .nd i.cvocabbr gwrntees lhc dur and faithful pcrformancc of rhc
Conc..isionaire's obligations durirE thc Con6tructior! Pariod, undcr and in accordancc Bith th. A8ftcmml .nd
.grc.s snd undcnakcs to pay to thc Lead uLB, upon its mac fiGt vrrittcn dcmand, md withou rny dcmur,
te$wttion, nccorrsc, contqsl or protcsq and widrout any ycferEncc to thc Conccssioneirc, orch sum or sums up

to an agglltI! sum of0E Grara .c Atnolr as Ulc Lc.d ULB slnll claim, without thc L.ad ULB bciog
rcquircd Io prorrc or to show grounds or rcasors fo. its drm.nd and/or fo. the sun spccificd thctdn-

2. A lr,lti frwr tic Lc.d t l,B, uDdcr 6c h.dd of tbc Municip.! Co(lrmilsioocr, thc Lcad ULB thet Ot

ConccssionaiE h&s cqnmiucd dcfauh in thc dut and fiihirl p.rformrncr of rll or uy of its oblig*ions uader
trd in rccordmcc *iIh 6c Agrc.mcrl slnll bc condmivr, 6!.1 ad bindhg oa lf,c BenL Thc Bant firrthcr
agrc6 tbat tll. l-c.d ULB shall bc thc solc judge .s to wicthqr th. Conc.ssidrdE is in d.Eult in due and
faithfitl pcrformance of its dligations during dE Corsfirdioo Pcriod und.r 0E Ag.rcocnt .od itr dccision 0rat
thc Conccssiooetc is ia dcfault shall bc find, ,!ld bifldiDg orl thc Banlq noMthsLndiDg rsy difrrrlnccs bctwc..r
thc I€d tJl,B aod thc Cooccssionairc, or .ny disFrG barrccn ttcrn padiog bcfotr .t!y court liblrrd,
sbitsstors o. roy other [,esd ULB or body, or by thc dirchorte ofthe Concassionairc for 

'tly 
rcason rrlmsocver.

3- In ord.r ro givc .ffcct to this Guarar .c, th.
dctror ud rry chalgc in thc constitotioo of

L.ad LLBB bc erid.d b acr r! ifrhc B.nt vrur rhc principel
0E Coccitornt .ndor drc Br6h rrr.abq by tidr tbdFio

A. ,,

u.l to INR 50.m,0O mulripliriby-G ConrrcEd clFciry

tz6 3ac
Comurlssioner

lf unlcip.l Corporallon

%.x.Hnzdz

lq\

ManiEitlg Director' .
swrchh! Ardhra CorPoratlon'
furoEcnt ol Andhra Pradesn'

Lad ULB



wilh any o&cr hody or corDorslion or oficrwise, shall not in lny \r,ay or rnanncr affcct flc lilbility or obligation

of 6c B.nk Gdr' this Gu.ma..

4. It shall not bc Ecc$riy, .nd th. B.nk hertby waivrs my nccessity, for the Ltad ULB ro procccd rgainsr fic
Conccssiomirc bcfore Ftscnting to thc Bank ib d.s nd undca lfiis Cutr.ntcc.

5. The t cad ULB sball hew 6c libcty, without affccting in any mann6 tllc liability of thc B.ol uoder lhis

Cuararrtcc, to vrD, d any time, thc lrtms rnd condirions ofthc Agrecmert or lo extend thc titue ot Fiod for
the conpliancc with, frrlfilmcnt and/ or Frformaocc of oll or any of thc obligations of the Conccssionairc

containcd in tha Agaeatncnt on to pGtpon for rny time, and tom timc to timc, any of thc righs and powes

cxcrcisblc by thc Lcad IJLB agaitul thc Conc.ssiomirc, and ailhcr to cnforcc or forbcar fiom qforcing tny of
th. t {ms .rd cooditiqE co.rtii.cd in thc Agrcencnt ald/ot dr€ sccutilies availablc to lic lrad lrLB, dtd thc

asnk sh.ll Dot bc rrtcascd frls iB liability .rd oblig.rion undc, thcac fescnB by .ny .xcrcis! by th. L.ad ULB
ofth. libcny \rith Efrr.nc. to lhc malt€$ aforesaid or by rc.son oftimc bcing givcn to lhc Cooctssio{airc or ary
othcr forbcerucc> iodolgarcg .ct or omis5ioo on dE p.Jl of &. Lcad IJLB or of rry dlc !un!r or &i.tg
v msoevcr vhich ua&r rny law rchliog to surctics.nd guaranlors would but fo. 6is Fovisior hrvE lhc lffccr
of rrltasing fhc Bark too iB liabitity sld obligation undcr this Goarantcc and the Bad< hcrcby waivcs all of
iB .Lha rldqr y so.t be,

6. This Gu.rant.c is in addition to .nd not in subsitutioi of.ny oth.r guamntcc or sccurity now or which may

hcrcancr bc hcld by $c L€ad t LB in rcspecl ofor Gleting !o ttr Agrlemcnt or for thc fulfilmen! cornplisnce

.r(yor pcrfomucc ofall or any ofthe obligations ofthr Ghc6sionairc under thc Agrearncnl

7. Notwilhstrnding anything cootaincd hcrcinbcforc, dle liability ofthe Bank under rhis Gusr&[c. rrill rcmain in

forc. umil .-omplirncc ofthc conditions specified in paragraph 8 bclow and unless a d.roand or claim in w'idng
is madc by tic kad ULB on tbc Brnk undcr rhis Gu.r&rcc, oo latcr Oan 6 (sis) nrcnths fmm th. drte oiorpiry
ofthis Cuarantce, all righls of thc Lead ULB under this Guarantee shall he forf.iEd .nd lt. Benk shall bc

,rlicvcd ftorn is liabilidcs h.rEord.r.

t. The Constnrctioo Pctfomracc Scorrity will bc vrlid for 120 drys .fi.f COD.

9. Thc Bank tltdrrtlcs not to Evol<c this Cuarenrcc during is curcncy, cxccpt with lic prcvious cxprcss cooscnt
ofthc Lc.d ULB ir wriling ad dcclarar ard $'.rr.ots d|.t it h.s thc pot{cr to issrc thii GulIttltrc and {le
Endcrsigocd trs frrll F!f,Grs to do ro on bdrelfofthc BanL

10. Any noticr by way ofrcqu.sl d.mrnd o. othcn is. h.r!und.. &ay bc sent by po$ addrBsod to th. Bank .t its
sbovc rcfcr]ld Brroch, thich shdl ba dccmcd to hrvc bccn duly rutho.isad to rrc.ivc such Dotic! rod to Glfcct
pryEtcnt rhcreof fodiwidL .Dd ifssDt by posl it slEll b. dc.rbcd lo havc bc.n gitc't at lhc timc etcn it ough!
to haw bctrr dcliwrcd ir due courrc ofposr and in proviDg such noticc, \rhcn givco by poq h shall bc suflicicot
to prolr ttrt thc cuv.lop€ contdning hc noricc wLs poncd and r ccrtificatc signcd by rn orfi€cr of thc kad
IJLB dl.t trc .ovdoF rl,'s so posrrd shdl b. .orclusivc.

l l. This Gu.r.iEc shall cooc iato forcc rri6 im!|cdir& cff.ct rnd shall rcmain in fortc rnd cffcct for a pcriod
rpocifcd il Paragngh I rbovc-

t
t
t
t
L
t
t

SigDcd rd scd.d fiis .-...-.--. d.y of...........,20-....-.-. *....
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I

SIGNED, SEALED AND DELIVERED

For &d on bchslf of tllc Bank blr

(Si9r.0!!)

(NaEc)

(Dcsigpatio)

(Codc Nunber)

(AddEsr)

NOTES:

Tho bank gu .rrc thorld ce$ain thc mmc, dcsignation aod codc nnmbcr ol drc officq(s) signiog lhc

ttl3rmtcc.

Thc addr6s, r.l.Dhonc nurnbcr .nd oth.r dct ils ofthe Hcad Officr ofthc B.nk I wcll 15 of issuinS Br.ndr
should bc mc lxrcd oo thr covrring lctEr of issui[g 8ndch.

i.

T {*J a*aa"oa-rz
-c.nt'nisslone/, 

-"'-Munirl92l CorPo#llon
Xakinadd.

i. 9+ ..' ..(r
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4. Performance Secrity for Operation & Maintenance Requircments

Thc C.ornrnissiooq,

Lcad ULB,

WHEREAS:

r,.............-.......,..-.... (th. 'Conc6sioD.ir.") ,nd thc (thc 'Prrtjtipetirg UIIS") have ent.red inlo t C^oncqssion

Agrcsmenr d4.d (lhc 'Agr.Bb.ot") whcrEby thc Ihnicipating ULBS has agrecd ro thc

Cooc.$ionefur En&aking Wr.stc lo Ercrs/ Proccssing facility rt lPracc,/ on dcsign, buil4 lin.nc!, opcratr
.nd !:8|sf.r rDBFOI') basi{ subjccr ro and in accordmcc uith the provisions offi. Agt!.m.nt

2 Thc Agrc.rncnt 
'rquills 

thr Conc6sionairc lo fumish an Op.ration Pcrformance Seorriry lo rhc lrad ULB, thc

clrmlrldivc .mouni of *fiich is INR Crorcsr (thc 'Gurnntc. AmoEne) as sccurity for duc

:nd iithfirl prrtrrmmcc of its oblig.tions, und.r and in rccordancc wifr th. Agecficot, duiDg thc Opcratioa

Pcriod (rs rhfu il thc AgrGGmcnt).

3 Wq -.... ... ........ ...... thoogh ou. Brdch .t -............-.....-...-..... (lic "BrDk") havc .grrcd lo fumish this Batk
GEariDtcas by wry ofoFcratbn Pcrfamrnc. Sccurity.

NOw' THEREFOT€, th. Bank h.r.by, uncoiditionally and irrcvocably, guerant..s and amrms as follorv!

Thc Bank hercby uhcohditioMllt rnd in.vocabl) guerantecs dre due end faidrful p.rfomrancc of $e
ConcessionaiE s obligaions during th! Opntion Period, un&r and in accordarac rrith thc AgrcEtnml.
md agar6 utd uidcnrkcs to p{y to $c [-.ad (rLB, upon its mc,c fiast rvfitcn dctnand .l rvi$oor any

dcmur, ,rscrvarioa, rccolr6a, conlcsl or protcst, ard witiout any rcfcrcncc !o thc Concassionaira, such surn

or sumr !flo .n .ggrcgrtc sum of drc Guara cr Amount as thc L.ad ULB shell claim, s,ithout tlrc Lcad
ULB b.iog rlqui.Ed to Fwe or to show grcunds s rcasom for itr demald an or for rtc sum +cci6cd
6!rcitt.

2, A lc[rr nEr thc Lcad ULB, undcr ti. hand of thc Municipal Commissimcr, t-.rd ULB thsr rhc

Coccssiornir iri camoitcd dchult fu the duc.nd hithful pcrfonnancc of.ll or rry ofits obtigrtions
ordcr dd in &cordrncc wih th. Agrccmcnt sh.ll bc c.nclusivc, lin.l and binding or th. B'!lk. Th. Balk
firttcr agrccs thr dlc I-ort t I-B shall bc lfic solc judtc ri to whcthcr tlr. Conc6sionahc L in dcfiult ir
duc aod frittfirl pcrformdcc of its obligatioN du.int ftc ConsEuction Pcriod undcr thc Ag'l inart .nd its
dcckirn 6a thc Cooc-cssionairc is in dcfruh shall bc final, and binding on thc B.nt, notwithdandirg ttry
diffcrsrcB bctrf,r.o the l-c.d IrLB .od thc C@crs6ioiaiE, or ilry disFrtc bctwlcn thctn p.oding bcf6c
rtry coirrt hr'borsl, EbiFators or any othcr Lcad Ull or body, or by thc disclergc of0rc Conctssioruirc
for rry twor rrh*tocver-

t t4rar Aoourt should bc cqual to rNR 50.00.0@ by dr! Cool,. cGd CrprciD. 3o
Katlnada
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3. lo ordcr to tivc clfect to lhis Gurrlrtcc, rhc L.ad ULB shall bG ottirlcd to d rs if ttc Banl wcrt thc
prinsipel dcbtor aod arry clnogc in thc conrtitution ofthe Conc.ssioBairr .Dd/or ftc 8.tr1, wh.thcr by their
lbsorFior qith aqy othar body or cdloritioo or otic.w'tsc, shtll Et in .ny w.y or nstuc. .ffcct the
lietility cr oblig*ion ofdE B.trk ud.r this Grl.rlnt c.

,1, lt sh.ll oot bc ncctsssry, .sd th. Brnk hcr$y waivcs .rry ncc.ssity, for dlc L..d LJLB to procrld agaiost
thc Coaccrsionaire bctorc prcafitittg to lhc Bank iLs demsnd undcr this Grrerrntca.

5. Thc l,ad ULB shell havc thc libcrty, wiGort afflcring irr a y manncr thc liatility ofthc Brnk under this
Gualr ec, to \raq, 8t aDy tima, &e tcrms ar corditions of tha Agreament or lo .xtdrd thc timc or pcriod
for th. compliancc rxidt, fulfilmcnr and or ptrformance ofal I or any ofthc obligaims ofthc Conccss ionairc
colfsirEd io th. Agr.erDcrt or to pcr$orc for any time, snd frorn time to titnc, my ofthc righb atd po*crs
.xlrcisablc by thc L.ad IJLB rgrinst dte Conccsiionairr, rad cilhcr to cnfortr a fothcar from cnforcing
rny oft rr tc.ms and cordirions mntaiacd ia thc Agr.rmcnt .nd/o. thc sccuriti6 avaiLble to tlE Lcad ULB,
.nd drc B.nk shsll not b. Elcrs.d froro its lirbility .ru1 oblig.tion undc. thcs. ptrsrnts by .iy e{dcis. by
rhc Lcad ULB ofthc lib69 wilh rcfcrlnc. to thc mrtters .f6csaid or by rr&.or oftime hciB giv.{ to tbc
CoacasrioEiE or Ery o(hcr forbcrr&cc, iBdulgancc, aat or omission oo thc pdt oftLe Lcad t LB or of.ny
olicr m.ts r or thing wh.tsocvcr whicl utdrr aoy bw rclating to surrtics lld gurrlntors would bur for thi!
provisior havc dr cffccr ofrcleasing thc Bank from ias liability .nd obligxi.n undc. rhis Gua..ntcc r.
thc B.aL lErcby $liv.s all ofis tigls undcr rny such lew.

6. This GuararGr is ir addition to and not in substitutioi of any oth., guaantac or saqurity now or qrhiah may
hcrcaftcr bc hcld by fic Lcad ULD in rcspcct of or ,.lating to thc Agrccltaot or for lhc fulfilment,
compl iam. and/or lcrformancc of all or iny o f thc obligations oft|lc Conccstidleirc undcr thc A grccmcnt-

7. Notsihshrding anytbing contaiBcd hcrrinbcforc, lhc liabili ty o f the Bank undcr rhis Guarantce is rctricted
to lhc Gulrlrntcc Amount and this Glarantc. *ill ramain in forcc in compliancc oftic corditionB spccified

in p.ra$rph t below erd unl.ss I &mand or claim in writing is nrade by the kd ULB on thcB.nk under

this GuarantEc, no lalcr than 6 (six) monlhs frorn th. dsrc ofcxpiry ofthis Guaranrg all rights ofrhc llad
ULB undcr this Gu.r.ntlc shall bc ffifcir.d and thc Bank shall bc r.licvcd from ils liabiliti.s hcrcurder.

E. The Opcrdion Pcrfo.msncc Sccurity will bc valid from the Schcduled COD till onc ycar eftcr tfic cxpiry of
tic Cooccscion Pcriod.

9. Thc Bank und.rtakcs not to r"vok. $is Gulr.ntc. doring ils currlocy, cxc.pt $dth thc pisvious oQr.s5

consa ofrhc Lald ULB in vrriting and dcclrrcr ard worants thtt ir hrs fE po'r,!r to issuc lhis Gutnhtce
aod ttrc undrr:igcd hs ftll po*tr: lo do so on bcialfof thc Banl.

10. Any noiicc by w.y ofrcquest, dcmaDd o( olhrrwisc hcr.uodc. m.y bc rat by post.ddEar.d to thc Baok

rt iB abovc rsfqrrd Brancb, vhich shsll bc dccfic.d to h.yc bccn duly lulhoriscd to rccrivc $rch loticc snd

to .ffrd plyrEcnt lheEof frrthwfth, .!d if scfi by po6r it lhdl hc dcct cd to hrvr beD 8iv.n .r thc timc

rxficn it olght to h.vc bc.n dclivcrcd in duc cousc of ,ost .nd in proving srdr roticc, whcll Sivrn by post,

it sh8ll bc sqfiicicnr b Drov. ihrt thc .Nclopc c.ntaiDing rhe notice wrs post d rnd a ccrtific.lc sign.d by
.n offcrr ofthc [.ad lrLB th.rt thc eowloDc wrs so pocEd shell bc cllrclusivc,

I I . This cuorantrc slull rcmain in fore rill the p.dod m.ntioncd ir Patsgrqh 8 &qvc.

fi
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SIGNED, SEALED AND DSLTVEASD

For rad o bchalf ofthe Ba* by

(Signatu E)

(Nant.)

(Dcsignltion)

(Codc Nu!tb.r)

(Arldrcsr)

NOTES:

i. Thc b.nk gu&Dtcc should oqrrain rhc nutrc, dcsign tion ind ltJdc oumbcr of lk offc.(3) sigint $c
tutartca.

ii. The addrcss, tclcphonc numb€r and other details ofthe H€ad Oflicc ofthc Bank as wcll as ofissuing Branch
should bc mcntioncd on thc covcring l€ttcr of issuing Branch.
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5, Project Comfletion &hedule

Rcfcr Claosc 12.2.t

5.1 Proj.ct Col'rplclion S.i.dul.

5.1.1 Thc milcstoncs strtcd in thc trblc bclow rrc trotitivc. and Conccssionairc c.o strrt lomc ofthc
ac{ivitiB simuhaocously lo mc€t lhc Prqi.Et Complaion Schcdulc and achicvr COD on o. h.fo.e thr
datcs !pcci6.d h ihis ag]!r rcot.

Schcdulcd COD rcttld bc 24 moltlN ftom $c Efuvc dare.

3a
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6. Drawings

Rcfcr Clarsc l2-4

Nor.: Drrwing - mcan all of thc drarvingi includinS wor*iog dr.wings for thc Projccr F8cilitica, dcsigns,

calculations aod docun'cnts pErrairing ro rh€ Projoct in .ccordanca 1rith thc Consfuction lnd o&M Rcqui..mcnls

bascd on dE M.nual of D6ign lnp|n-

3o
Comm

Municipal
kaI,f

Corporatlon
inada

Swechha
Go,tryBFent of

l,

Sr. No. Dcrcnpdoo

I Proc.sring rDd Tr.etm.nt Frcllity

a) Ccncral layout and consrruction dctails such.s farcing,toundary wall, buildilg sccrional vicw, ek

b) Plantation and greenbclt arca ivith s{Ecics dctaih

c)
Facilitics drawing likc intcmal roads, m.driocry, wrigh bridgcs, mrncuvcring ofvchictcs, MRF,
proccssing/trcahcn! recycling, ctc

d) Utilhics drarving such secudty anaigcmaDt, ,!s r@m, etc

e) Elcc;ic sugpty, watcr supply. stonn !,atcr dnitr.gq lcachatc tc.nncnl dc

0
fuy dditioaal ftcilitics dnwinS p.ovidcd by Conc.siionairc $ct .s..irwll.' hrvcding solar
powcr orArind powa, ctc

Sci.nrifi. I rndfill

a)
6ara-rl layout drawing and conslluctioi ddails odr as fcncing/toudary wll, hadfill ctlls
incMing s.clional Yi.w. cra

b) Facil itics drawing sudr as wcigh bridgcs, gss collccrion lysLm, laacharc E!.tIlrenl ctc

c) ElecEification, tatcr supply lrvhcrtwr applicebl.). slorm wal.r drrinagc, lcadlstc ttlafiicnl ac

Pradeslr-

aoz



7. Tests

Rcf6 Clausc 14.1.2

For determiniog that dlc Con$nrclion Worl(s conform to thc SpcciticlrioN and Stardards, thc
lndepcidcd Enginccr shall acqoirr the Conc..ssionaire to cany out or crusa to bc cartiad out !r!8, ar

such timc and frcqucncy snd id iudr mrnocr !5 may b€ spccin.d b, lhc Indcpcndcnt F-nginecr from

timc to time, in acclrdaEc r,i$ Good Industry Pr.cticc for quality assuranc..

In $e cvert rhsl rEsults ofany t ss conductcd, any defccts or &6cicnci es in thc Conslntdion Wo*s
obserw4 thc Conctssionaii! st.ll carry out acmcdial measures rad fitmilh a ftport to lfic lndcp.ndant

Elgin cr on this bchalf.

At l.ast 90 (nincry) days Fior lo thc lik.ly complcrion of thc kojcst Facilitics, the Conr,tssionairr

shall nofq rh. lhd.pci&nt Edginecr of irs inrenr to subjccl tb. Pmject F.ciliries ro T6ts. The drr!
and timc of cach of thc Tcsts shrll bc d.rcrmincd by thc lndcpcndcnt Engin.cr in consultation wilh
thc Concassiooairc .rld mtified to L.ad ULB *ho may deiignate ils rrpr€s€ntativr to witness the

Tc$s. Thc Conccssionairc shall providc srJch assistancc as thc lndependent Engina$may rcasonably

rrquirc for conducting th. Tasts.

Bcforc thc cMl coNtrrction $a(s, thc Concessionairc shall ncrds lo follow thc antirc standaras Gst

such as soil invcstiBationl gJorrd water lcvcls, hydro-gcological terts, concrctc gredcs t.sts. ctc.

Thc Conccssionait shall arrangc $e t sts as pcr rccommcDdations oftha manufaclurcr ofall aleatricsl
ard mcchrrical machjncry lnd cquipm.nt .nd lhc t6t r.sutls shdl bc r.co.d.d in F.s.rc!s of thc

lndcpcnddn Engine.r.

Thc Conc6siorairr shall errsngc lhc tcsts of clcctsical equiprncnt as pcr thc r.quircrncnt oflhc supply
compony tnd lhc t6t rcports shrll bc furnished ro rhcla to gct the dccEic supply. Similarly, aDy lcst
rcquird to ba caaricd oul er per Supply Company rtquirernens shdl bc crnied out in prescncc ofthc
IDdcpqdcsf Elgitr! r-

All t6a iD Flstion to l5c clectical cquipmcnt shdl bc cooducrcd by olc liccrE d clcctical coitraclors
ooly.

Thc rclcv.ot t sts to b. c&Dduclli shall bc finaliztd by thc Conc.ssimairc in consuhdion with thc
Indcpeodcnt Engioc* fron tiDc to lirnc.

7 .t.3

7.1.4

7 t.5

7 _1 .6

7.1.7

7.t.8

7.1.9

7
3o

ConrmisSto a
,.t u Gklpal Corporatlon

l(akinada

b{
1

Kakinada

*

Govotnmant Analhra

103

7.1 Tcd

7. r.l

During thc Conslructioo Pcrio4 lrd+endcnt Erginc.f, to crrry talts to dctrrminc grhclhc! d|.
Constsu.tion is b.ing canid d in conformancc with tha ConshEtioD Rcquirqncots givar in lhc

Schrdulcs to thir Agrr$Erf ard whcther thc CoNuuctidr Milcstorcs of thc Prcjcct havc bccn

aclIiwcd.



8. Completion Certifi cate

8.1 Compl.doL Ccrlifi.atr

Rcf.r Claus6 1,1: lld l,l3

Swachha

.l- -)

^1a^aAa,1n-?Scomnis{e1".-.
Municipal Corporatloh

Iatinad,

?

I L ...-..........................(Namc of thc Indcpcndcnt Erginclr), sctinS as Indcpcndent Enginccr, ordcr and in
accordnlcc !ri$ thc Corce.rsion Agreetucr[ ddcd.....-.-....-... ($c'AgrltInanf). f6 Munichal Solid Wane
(MSW) .Dd Wart to En€rsl Proccssing Frcility in Andhra Podcsh on derigr, build, lirsncq op...la .nd
Eansfcr (DBFOT) basis, dt ougrr.-........-....--...-.. (Narhe of Coflc6sioneire), herlby clrriry lhd tllc T.sts
spccificd i! Articlc lil ard Sch.dulc 7 of thc AgrEcrntlt h.vc bccrr qrcccssfulljr und.itrln to detqminr
crmpliancc oftic hojcct wifi fic pravisiois ofthc Agl.mcnt, .nd I !m sarirfi.d lhd thc Projcc{ c.n bc
flfcly rnd rdi.bly phed in commrrcid scrvicc.

2 It is ccrtificd tlnt, in tenns of thc eforesaid AgllmcDf all work forming prrt of Pmjc.r lrrvc bc.n
complctcd, od rhc Proj.d is hrrrby d.cLrcd fn for crly into corndcrcirl oFcrerion en thb th. .. -. . . -. . day
of...-.-.- 20.----

SIGNED. SEALED AND DELIVERED
for end 0<l bcb.lfofrhc INDEPENDENTENGINEER by:

(Sigr'.tur.)

(Namc)

(Dcsign tion)

(Addr6s)

Govamment of'. xi6

2Aq



8: Proviriond Ccrlifi crt€

L ..---..--.---.-..-.-.-...(Ns!i. of th Indcpcnderit Engineer), actiog 8s IDdepraded E58i!..t, uldcr and in

@rdrnc. with trc Coaccssion Agr.crncnt ddcd......-.......... (lhc 'AgrrcEtafll ftrMuicipal Solid wastc
(MsW) and'Wastc to En.rs/ Proctssing Facility in Andhra Pradcsh on design, buil4 fitarc., op.t.at and

rarsfcr @BFOT) basis, llrrough.....,,..,.............. . (Name of Coocessionaitr), h.cby c.rti& thal th. TcsB
gccilicd in Article 14 .nd Schcdulc 7 ofti. Atrc.mcnt havc bccn undoral.i to rh.'mirE compliance of
thc Projcca with the provisions ofthr Agr.efidrt.

2 Consauction WorLs fid w.re found to bc incomplctc and/or deficicnr hsve been sFciJicd itr ttc Punch List
spp6d.d hcrclo, dd tbc Conc.ssiodairc has agrced and acccprcd that ir sball c@rplerc addor rccriry all
such rrork in thc rimc and m2nncr sct ffith in thc Agrrcrncnt. (Somc of thc iocomplac rrorks havc bccn
delaycd 0s a r6ult of.c.sons .ttsibutablc to thc Panicipating ULBS or duc b Forcc MiaE. tnd thc
Ptuvisional C.rti6.ara c.Drlot b. si$hcld on this accounl Though thc rcmainiog incomplac work havc
bcea dckyd rs e rcsoL ofrlasoos attlr'bubblc to thc Conccssionairc,) I am scislicd tlllt having rcgard ro
lhc nitrrr rnd dt.'rt ofsudr incomplaa \vork, h would not be prudcnt to withhold commcrEial operation
of*l. Proj.4 pcnding .ofiplttion thcrroi

3 ln vicw of thc for.goin& I am sstisfi.d dlar lllc Pmjccr caD bE safcly and ElirblJ, phccd in commcrcial
rervicc, ad in t!rm! of $c Agrt olcIt, thc hojecl is hcrcby povisionally declted fit for cntr-.r inro
coohcrciel ofcrrtioa oo liis thc .--.-......- dey of -...-...-.. 20..-.-.

ACCEPTED, SIGNED, SEAIID AND DELTVERED
For md on bchalfofCCh{CFSSIONAIRE by:

(Signao!r.)

(Narn.)

(Dcsignstio.r)

(Addr.*s)

SIGNED. SEJU,ED AITID DELIVERED
For ud or bdntroftic INDEPEIOENTENGINEFX ty:

(Sifrel.!)

(NrtE)

@cEiltrddr)

(Arldr!!6)
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9.1 Gtnerrl

9.1. t

9. Consuuction Requirements

9.t.2

ftc hcilitirs io bc Fqrridd h tllc Mulicipd Solid W.st! (lv{Sllr) rd W.sb b Enct6r Proccssing
F*ility, which ii ro be implrrncntcd by rh. Conc6sionrirc as pan of 0r Projrci, h.vc bc.n
higbliglt d in ll!i. Sch.nub and r givca in drc B.dgrdnd DoclmalG.

Thc Cooe*siomirt shdl rdhcrc to 8ll .pgli..blc ntl.q ,lgol.rioos, .cts, gulldincs, sfrnd.rds and
hws $hich r.c applicablc for thir hojcB- Som. ofthcsc irDortut ru16, rGgddio.ts, ..rs, guidllincs,
st nda&, a. G a! folhws:

(.) Atl {plicrHc nrlcq ,!gul*ioos, ".tt,piddircr, 5t6.hrds md hs! ofccvcroocot oflrdir
ad Govcrlllct|l ofArdhn Prr6

(b) AU rlpli.$le Irdi.I Stadrrds 0S)

(c) Alt.ppli..6lc $.ndr(& by thc Bnrtaof ldin Se.L.d (BIS)

(d) All srns of drc lndienRo.d Congr.s6 B.C)

(c) All nonns of thc Notiofld Building Codc (NBC)

(t) Solid Wrst! Managrmcnt RDl.s,2016

(C) EnvimnBcnt (Ptotcclir) Ac! 1986

(h) Erviro.uncDt (Proccridr) Rolcs! l9i6

(D EIA Nodfcatioq 20o6.od -ncndmcotr

0) Gui&liocs rd rEonmctd.rio6 of Ccdr.l Put ic Hcdth & Envitmntntd E8inccrint
GBdrxion (C"HEEO), MoLlD, GoI

(k) Elcctidty Rd.s, 2m5

0) El..lricity A.r, 2m3

(E) Ardh.rPndlshEnGrE Rlful.brycontriisfu Um.qcuddin g-ZXX

(n) All rypliceblc ru|n: of orcC.arll ELcticity Atrh6ily (CEA)

(o) All rpplicabh nrlcs, rcguldiois, rrr, guidclitt !, st [dads of C.ft.| Polhriro Coeol
Bor,d (CPCB) ad Artdhr Pfikh Nhnia Cootol Bcd (AIPCB)

O) Motor Vchicle Act aod Vchiclc

t hoEr Laws - Minimum Wlgcq Abolition ud Rcgolaioos

2
1-.)A

(.r:,rmissto
tJl'r..i.ipal CorP

I Kakinada
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Cqlltuaioo sandards by Aodhra Pndcsh Public ! ror|(5 Dcpartm.nt .Dd [.cad IJLB] and

ary otlrcr dr{ dcpurut

9.2.1 Thc Conccssionairc shall prcparc lltc dcsign end enginccring dnwings during 6c pGp.ration pcriod.

At a minimum, rEquirc Oat lhc Concqrsionairc providc thc following cnginc.ring &rwinBs ss follows:

(r) lncatioo .r!d Vicinity Maps: Thcsc s]ull show thc ril. locslion ard vicinity. Thc vicinity
map should includc thc sirc boundry and aU tnai, ro6d5, sEucturrs, indrstrics, commctci.l

.nd rEsid€ntial sr.as *ithin i 2lm radius ofthc site-

(b) Sitc layor* Th.sc $.ll $ow loqtions and dirncnsions of dl pogoscd ric strucorcs
includinB rEds, hildinBs, fcncing, utrcBitics, utilitirs. ctE.

(c) Constucriofl Phaiing Plar: Thcs. sh.ll lhc ultimatc us. of thc ailc in r pl.mcd phaling

.pproach. Irrcrf.cing of cdstuction rod op€r.tion shall b€ nd. At . minimur\ it .hdl
rcquirc rn owrall dmuing (rccommcodcd scdc l:100) .s rrdl as consl ction phasr

drawings (rccommcrdcd rcalc l:100) showing thc conslruction phasing dctails. Thc

conskuction phasiog dctaik sh.ll includc dclails on p.occ$ling f&ility dcvclopment
phesing ofc.llr, lcrchae collcction sy.rcm, landfill gis collcction syir.rn, ro.ds, and.ll
othcr componcns ofthc proc.ssint/ Sci.mific bndfill facility.

(d) I-ayout Pla s and Stnrc:tuial drdwings: Thcse shall b. tha layout plan and slruatural drawings

for all tlrc componcnc of proc<ssing/ Scicntific L and fi ll.

(e) Evacuatioos rnd Gmdiog Plars: ThGs€ shall be rhe cxcavetion ond bast grading for llle
landfill end cdls end tcqui cd canh !vor* for constructiorL At a tt|inimun ovef sll drawing
(rEcommcndcd scalc I : I 00) rs ucll othcr drawings (rEcontrh. nd.d scalc I : I 00) showing th.
dcav.tion .nd gradinS planr $.ll be rr{uird.

Ccll Coosruaion Daails: Thcsc $all show ccll pmfilcs \tith linlf, lcachar! collcqrion pipc,

latcral drainege lrycr, ditchcs, acccss rcads, fural covcr tic-ia to thc bouom lincr at thc c-dgc

ofthc 6ll a'ri (Ecouroctrdcd scalc l:100), crc rs Fr B.rtgrotrd Doqnncnts.

trachatc Msntgarhcnt Plan: Thc Conccssionaircs shall Fovid. a derring (rccodmcrdcd
scab l:100) that shows lic lcrchdc collcction, tansporL .nd teatncrf syskm. This plao

shall includc dl iovtrts ofrhc collcaor pip6, F.r6port pip.s, hltrholcr, t nks'.rc- TIE
Conccssiooait! shsll b. rBponsibl€ for .neeting all pcnnittirt rtquirln ents for hachrE
tsrahad.

(h) f,aadfill G8 Mrneg.rEcm Plan: This plm shrll slEw hndfill g|! migr.tior control rnd
moniloring, mcssur.s rrd E! int s,rtctn (E.drmcndcd scrlc l:100).

(i)

G)

(0

G)

Odour Co6ol MlEtc,rcnt Pl.n: Thi. I['Il ]t6U
m.ragorcrn pLr (rtcqtrrl.tdd !c.lc Ff00). 7;ll

I

show odour control mcc.tllnisrn and

';,#,ktffiffit**t*

a0a

9,2 Proc.ssirg / Sd.lttfic Irndlill frdlit '

I otaoa/avu.atp-rat
Co,nrlr$o4, 
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.. - rruirialiral corpor.t m
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Construcliod Dct ils: Th.s. shall shov bnct rnrhongc dEf.ils, lc..h.t! mansgancnt arld
S!{tnc8t systlc, roidwys, oth!. inFrstoctut,.rc. (rlcdn nctrdcd sc.h l:100).

Cross Scdioos: Tl6c $all show typical sccrioi6 tlltoqgb ttc fiI rra bottorr cclls, slidc
slopcs, aod fiDal car,.r d.vxions. Dchilcd .ross scaios showi4 rhc coosurctiorr ofrolid
wostc lifo rnd shpcs (ncoornardcd sc.lc l:l{X}

Thc laodfill siG bottorh compositr lilcr of spccificdiors shall carnplics eirh Municipel
Solid tlrslrr Rnlc !!d CFHEFO msnml.

9.1-2 Ouality Conkol

During all coostsuctioD of Proc.ssing Facility rctivitics, thc Conc.ssioitailr shall bc rcspotsiblc for
mahtaining quality c.iuol ovcr all supplica, icrvic.s, si& coodittons, rnd worklaoship. Thc
Concqsionairc shall pcpqr. conslnrction .rd quality coDtol plat thd drscrib.s rhc QA/QC m.a$rqs
tha! will bc cmploycd during constnration. Rcquirr rhat lhc Conc6siotrsirc shodd subm ia ttre plall to Lc.d
ULB for rpproval. Q,{JQC pl.n proc.durls lnd rcquirancr* stroold inclu& thc folloving:

(a) Colrriouous irupccfioo end ficld rupcrvision by +rlifrcd p<rrmocl prwidcd by ttr
Cqrccrsinit.

(b) I-.bor.torytcsiintofcdEEucrionmltrriels.

G) Utilizing cxpericnced Concassionaires and workcrs having a minimum of 5 ycars of
cxpcricm. ir thcir profcssion or mdcs,

(d) Conformancc !o manufaclurE/s installation QC pfrrctdurcs.

l:cility Constmdion: Thc Couce{ornirc must consrnEt thc facililier in strict .ccordance $itfi thc

.pprovcd desiS.n &rwings by tll. lndglendcnt Engioar. Thsy slt ll rlso be sdviscd that rny drirgcs of
thc apptovcd dcsign would cquirc rpprovrls"

9.2.3 Corstnr.rion Phaiint Ph!

(a) For cach phasc, fic Conceesionaire shdl pr€p.rc cnginccring dEvrings that crill be

prrsc rd lo lndcpeodcnr E ginctr for rwiev ard q6ovaL.

(b) Thc coo6trnction pftasitrg plrlr sldl d.rDoistrE thdth. sitr has rufiiciot dispoml capacity.

Thc phrsing pho slull rlow how inrcrficing oftlo leodf I co$m.riod .nd opctltiro trculd
trkc phcc.

(c) Concrssioniirr is rcspoosiblc for providitrg .pp.opdarc cnginceriDg dra*ings
(.ecommcadcd s.alc l:100) showing ccll coNtuclion dct ils ircluding profilc of lhc cdl
leschaie colle.rifi piees, hltt'il &rxings l.yrrq primotcr roeds, rd .cccss toads 8nd

oth.r iEporblt dctrik- Thc final c6v.r sjrBtcnr lhdl bc bcscd or thc rtcoruncndarionr of
MoEF rad C?HHEO L{and.

(d) Thc md dt.ll bc cqnippcd with an officc.,ta
for conuol .Id rs D.r hcntidr.d in thc

0)

(k)

(l)

c

\*
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(e) Thc Concrssion ir! i5 Esponsiblc for dcsign .nd consruction of on-sitc nilirics lnd
frcilidcs s pcr givco ia Background Documcnts.

92-4 OrrSitcAcccssRoad

!t is also rcquiEd that ftc landfll dcsign include .n sppropriatc &ccss rold lioh thc sitc cnlllncc to lhc

ladlfill workiq &cc. This .ccass rud shall bc d6itn.d to accomrnodatc vchiclcs having a miaimum ,10

ton gr6s w.igit- The a.c66 road shall bc at a nrinimum of I5m widc to handle Lw,-.o.way barlsfc. t ailcr

trafric iom the scalc hora ro dre fact of thc landfill. The aciess road shall bc delign 8nd consrucr to

include ditrtring ard &ahagc.

925 Scparatioa Bardcr

It is rcquircd dw thc laadfill design includc prcvilions fot a minirnum 2 n s.pnation bctwccn thc

mrximurn gouodwacr.hvrion ard botrom ofrh€ hndfiU lin6. Thc dcsign rhall includc a scparadoo

badrr to cnsuE tiat vdcr does not pcn.letc or dEslroy lh. integrity of thc bomoir and sidc slop.s lin.r6-
Dcsign dodrmcntdioo $dl include ddsils on lhc mrrcrials, pcrmcability, nrength, thickncss and physical

chaiactcristics of thc scparatior barri6.

92.6 Sidc Slopc Linct

As a minimum scrvicc spccificarion, it ir rcquira that tha iidc slop.s shsll hava a lincr hydraulic barriE
pcrfo.mdEc cqorl !o li.t oftfic bottoin liner. Thc ConcesrionairE shsll Esponsiblc for lh. dcsiSn of any

side slopc linitlgq6tcm rcquirEd wilfiin thc landlill d6ign.

92.7 Site Acccss R@d

Tlrough thc scrvicr specificador\ it Sall rcquirc dlat die acc6s road dcsign dlow for t'Jo-nl.y t-dffic to
and from frc facilitie.nd sh.ll bc dcsign to eccommod.tc vdicl€s having a minimum 4$.ton gross

wcigtrt

9-2.t Sitc Farciog

Th. processing / Scicrtific Landfill shall bc firlly secorcd by boundary rvall and wirc mcsh fencing having

a hcight of.l lcast 2.4fi .bovr plinth erca with iop 0.6 m being barbcd wirc fencing wirh mild stecl arglcs.

92-9 Storm Wltcr Draisste and Rairwstcr Harv€.stint System

Thc CrncassioniiE shall dasiE[ aod implarrlart a stom watcr dnioagc and rsinwat r harvEsting systcm
withio tf,c poccssing fxility as F thc Ba.kSrould DtocumqrE.

,2.10 Ligtrting

Thc Conccssionaire shall providc adcquaa ligtnint syitcm to achicvc lhc lux lcvels, spccificd in thc Indi!,
Stend.rd Codcs oilcC vcrsiors) of SP-30 and IS 666 -1972 for the differcnt worlint anas, achievc a
mirimum hrr levcl of 20 for thc rrorting artr
ir crnd lor& rnd rcces roads. TT

with pcnn.nc.t dlcl light posts for
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,2-ll Grcc.r Brlt

Thc Corccrsion.iE shall providc a vcg.tativ. covcr in . rtrip of miniDum widtt 20 rn for thc Scicnrific
L.ndfill ofsite boundary. The sFci.s oftfie trees for povidiog l,cgaaivc covlr lhall b. approvcd by thc
Idrp.od.nr F{gitrcrr and ss lid.d i! EIA Rrport Thc grccn covct rcquircrnants wi6in thc prEcssiirg
flcility sbdl bc miDi[Nm of ] rrr vidc aloag 6c sitc boundary. Gardcry'lawui wt.trvEr possible 5hall bc
Gcafad lo improv€ Ula neslhctics.

9-3 Pmc.dure

93.1 Bcfore coramcncgnctt ofaDy cqricudioo sctivity, thc Cooccssiyrefu! $all finaliz. a construq{ion
pl.o fo. drc Eojcct (tho'C<nrErcrho Phr") in Eoo5ulniro vilh thr lD&pcndat Eaginccr- Thc
Cooshrdion Ph! S.ll, her dir inchrdc:

A daaitcrt pba of implnttcmiion f6 puoiag up .nd opcrdtidrslidng thc Proirt, wtrid shll sp..it a!
l..st f@ nlior ndlasocs

(a) M.nfosc. dcplolnct[ pLf incluiing th! dcsigE.rio oftlypcrrercl for dE mmagctD.or

.nd $pGvisioo of lll Prcj.cr-rcldd rdivitics. Cltis hi d iElodc lhc dcsigution of
$litably $talifiad Fsonncl for l(las auch s collcr adnhisa irr erd supervision,
conitllctirn a.n OlrEcnt, safdy, cnvilot|mcrtil meagc,rianf, phnf ard cquipm.r
maintcnancc, ptoqrralalt, nratrri* rnaargcmad aDd quality coofol}

(b) A brord mcrhod statcrncnt for kcy ir.nB (including c*ti rw*s, concrctc works" slruoural
concctc \ryodq and ro.d $o*s) sclling out fir $c{lodol,osr of corElnrclion, llalcrials .nd
consEuclion cquipmcnl mobilizsrion/ ili2etion pl6lq

(c) Ds.ils oflhc qudil.y .ssur.!rc! and quality c,oiEol proctdurcs and

(d) Fo.mrr of thc Moothly Proj.ct Plogcss Rclort giving d.t ils ofthc physical progcss in

imdqocntatioo of th! Prgj.ct md op.rarions ad mairt n.llcc rctivitrs underlakcn
(lt orlhb ttoj.d Ptogrtss R.port).

Prior to coinmcrrcdl.nt of ary implcEqrt riod colstucriot, thc Cooc6skrnrirc slull also fimlisc in
o@sultlrio riiih th. Ird.p.oir.6r EDd!E . rr lpproFistc dr.&|. fot srbmirsio of ell rhc fuurncns
frrrcvir.

932 Drlrttg Coo!fiurtion

Thc Coccsionafue shdl:

(r) ctrsnr$arhroqlrfir.tiooflhcEoj.ctis&drtlrbovithaoirconvcaicocetothetreflic;

(b) trlr Flc.uliors io r\dd incoDvehirnc. to, drdl.g.lo, d6Eoction of or dildrtcc to iry
thir+Farty iglG .nd

cnsrrc adcqurta safcty of thc vrhich would includc measlrcs such as thc
provLion slld hrinlcirshc. and illumination during 'itht in consulrdioi u,irh
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(d) .dhcre to dE CorBtruc{ion Plt t and O&M Phn

G) Dcploy edqu*c nuorbcr of quatificd lod comp.tcnt pc.soflrcl hrving rEletant rapEicac.
rad skills 6t ioplcarcntstion of thc Projcri .nd iltciatliotr with d|c Ind.p.nd6t Enginaq /
Plrliciprtilg UI.Bi

93-3 P6iticDs rld t ds

Thc Conc6sionsir! thdt hc EspoosibL for

r) Thc tccu".rc s.nilg-out surycy corfol poinE,lincs and lcvcls ofrcfcracc'

b) Th. Gorr! bcs6 ofihc poitions,lcwls, dimcrsions and .li8!trtlot of.ll cdnporEnB of6e
Projc"C

c) Tha prorisiN ofsfl nccassary instrumcnE, ippliarEas and hbour in con c{tion $irh rhc

fccgoirg rr*o.rsibiliti6,

At .oy timc dtring ex.cmiotr of drc rirorts, any cnor is noticcd io thc positioq lsvds,
dinl. sions or aligmart ofrny cornpoficnt of thc Pm.icct, rh. Conc6si@airc, on bcing askcd

to do io Ly drc Indcpcndenr E ginccr, shall ,. his o\rn cd , rccti& $ch eror! to ah€

s.iishctiod of drc Iodrpcndat Enginecr

Thc chccking ofary aciing-out or ofany linc or levcl by thc lodcpcndcnr Enginclr shsll not in

iury way rrlicve lhc Conccsrionairc of his rcsponsibility for rhe acdrn!)- thcraof aad rhc

Conccssionair shall carafully protcct and prcscn'c all brnchmarlis, sight reils. pcgs and othcr

mal.rials us.d in sctting-our thc wdk!.

d)

c)

9.3.,1 Tcsts

V.rious t6ts ("Tcsls") t ould bc undcrtalcn for tlE hojccr as pcr rhc st nda.ds pr.s.ribcd undcr

Alplicabl. L-rrvs- wlEE m t sting mcthods arc spccificd by lh€ s.id sBndards, ddails of the Tcsrs !o bc

carricd out and rpecificrtioos to bc lchicvcd for rhc respcflive wor*s or pan thoeofshall h. agrced upon

with lh. Iodcp.nd.nt Elgin€lr pdor to implchcntation/construction,

(a) During ltc CoGtrucrion Pcriod, the Concessionaire shall submit io thc lndcpcndcot

Engin.6/ l,6d ULB, Moithly Prq.ct Prcgr6s Rcpons (for rlch cdcndlr month or pan

thcrtof) wiOtin 5 worling days oftbc lest day offic month.

(b) Thc Epql shall rc.,iEw thc progrcrs ma&, idcotift slippeges, if ary, ad Project lhc funrt
acrivti.s to bc und.rtat n (incldiry rcdificalions), constructio activitics und.natc! .nd
wo d, inrcr alia, iaclude ill st di6, surwys, investigatioB and tcst cardcd ollt.

G) Thc Concessioneirr shs.ll submit ttc copics of docum.nts in thc form of ftrte hardcopies
(prirtd) rnd two in ctc.feic foia. f1l/,(,, Cl) r
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9.,t Sehedulc for Lend RrqEircrn.nt it lhc PIlpos.d Sit

Prttp6. of l d h.Dd ovcr
Mil..ton. for hrd
tnlt[cr Irld (Ac.)

Corruuction of thc Proccssiog

F.cility .nd Grrcn Bclr

60 drys tom thc sigaing

of Conc6sion
Agllqltat

l2-00

CorEEu('r'on of Scirlifi c
Lrldfll

60 days fom ttc signing

ofConccssion

Agrcamarl
20.00
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l0.l Gcncnl

(.)

(b)

(c)

10. Operation and Maintenance Requirements

E&srrc lhc lafcty ofpcrsooncl dcploycd on and uscts ofthr Projact or pan drartof;

Kc? th. .quipmq* ad Blachiocry ernploy.d for $c Proj.ct Folrl lEduc d.t riontioo a[d vlrl

Thc Conccasionairc shal comply with thc O&M rcquircm.t{s sct out in this Sdtcdulc end dcscribe in

Bickgrornd Docuacrtr In doing so, thc Conccssiooairc $all .nsutc rh.r dE Proj..t is opciad ltrd
,naintaincd to lhc atandrrds and specilicatiors as set out in thc Constucrion Rcquircmcnts and also mcd
the olh.r rt{uitrtrlcds, ifany, sEt ou! in th. Agrcrrncnl

In dic dc.igq planDiJrg aod implcmetrarion of all works and fuirctiors associaled *'itt rhc opaation trd
maintcnencc ofrhc Projccq thc Cohccsionairc shall takc al I such actions aod do ell sucb things (includiog

srithoDt limitdion, o8enising iBclf, adopting m.asur6 and nand.f,ds, cxecutinS proccdurls includitE
iosrccrion Fwdurcs, rnd crlgaging conFaclos, if any, agcds ad cmploycr::) in suclr manner, rs will :

Pctmit uniopeird pcrfcmarcc ofsrutcy duti.s rnd furrctions ofaiy Party in rrlation to 0tt
P'licq

DuriDg dr. Cqrccssioo Pcriod, the Conccssionairc shall, in rcspcct of thc Projccl cnsurc dBt:

(d) Applicablc and adequate slfcty nreasures src takcn

(c) Advc.sc €ffccB on Lhc drvironmcnt aod to tllc o*ners end occupiers of popcrty and.lor land in rhe

viciniry ofrhe Pmj€ct componcns, du. to.ny of irs actionq i5 minimilcd

(f) Any siitatbn whidr has arisar or likcly to rrisc orl accouni of any .ccidcri or oth.r dncrgcncy is
rcspordcd to as quickly as posiblc and its advcrse effecc cootrollcdlminimiscd-

G) Dish,ttanc. or darnagc or dlslruction to prop.rty of hird palty by opcr.tions oftbc P.ojcd or
Prcjcci compon.ris is controllcd/rDinirniscd

(h) Data rElstint to ihe opcratioo :nd maintcolnc! of thc Projcct is collcctEd

(i) All marridg urcd in thc ot cr.tior\ rn.int nrncc ofany ofthc Pojcct componcrl shrll mca thc
Coostrctirr RtquircElrrB;
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10.2 OpcEtioB & M.iltcD.nc. Muurl rDd PLls

Tlp Corcrssiouirc rh.ll finrliac tfc O&l{ Plan nd irc O&M M.hual fo. 6c peic.t in thc nittm.r !s
rcr ot bdoB:

(a) Plior to mrkiq rpplirb! for t[c Rcadioess Ccnificlc for thc Eoirathc Ccrccssioaeirq
$dl fndiec il cosluion w l, thc lrdcpco&rr] Entin.a:

(i) Thc O&M Mmual (including rhe formsis for ttte rcporli to bc subflritted
duing tic Ogctrtions Pcriod ind $c Po6t Clo.c! P6iod)

(ii) Thc OtM Plan fo. the 6rst fivc y.aE ofopcr.riols lod shsll bc modiricd
for sbsaquarn ycars

(ni) IfryglicaHc,dlcronh-on-monthm.int.lt ,|GGsdcdolchrcachmodulc
of'tlrEt b Encr$/ pllnrs for thc firsr 6vc ytsr oftlrc CoDc.ssion Pcriod.

(b) Six vrcb prior to tt lnriensry of COD eh y..r, th. Conc.ssioEiE Cr.lt lobnir to thc
hdcFndcotErlitrclrand PzticipahglJlBs ar arnual O&MPlar forticlrd!'taroforErrdons.

I 0.3 CcDGral R.quirarnents

10.3.1 tnstallatioo of Closc Circuit Cunras

The Conccssionaire shall install s closc circuil clmera ar Proccssing Frcilily lnput ar Output
Wcighbidgcs !o r.<ord fi. vchicl6 bcing wcigied. Thc calncm shall rccord cldly lh. rcgistradon details

ofthc vchiclc 6nd facc ofthc vchiclc drivcr rlongNith limc At thc end of.sch dsy. back-up copy ofthc
closc circuit cah.ra rccording ofdE d:y sh.ll bc produced on conrpact disc (CD).

10.32 Wcigiing ofvdricks ar thc Procssiagrrcility -All incom i ng and outgoinB r..hiclcs to rhc ProccssinS

F.cilig .lnll bc wcighcd, itrBpcdcd lod clcatcd rcguhrly.

1033 Maint nancc of stsociJrrs

Thc CC, RCC, M&ionry, Stccl .rd olhc, sEuctrcs with thc Proc.ssing F&ility drdl bc rcporrcd to ltlc
hdlp.rdant Engirc.r shrll bc lnehhird ir tood codditions.

(r) The CC, RCt, Mlsdny erd othcr nructurcs shall tc chcc&d for crocks ud orher

dcfqrDdiorls.tld stnl tc lodcd immcdiatety

P.riodic mrint nancc iduditlt pl.str,ing, cdncnting, pairtirS, dc. shdl bc dorc for CC,

RCC, Mrso[ry rnd oli.r sfuctur.s 0criodically (atlcast oocc i! two y.rts)

(c) Pcriodic mainichahc. inchding Elding, rivcting, paintinS, rtE. 3hall b. donc fo( stccl

(b)

stru(trrIls pcriodic.ly (dk d
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103.4 Mainrcnanci of Uti liti6 and $rvic€s

Thc grilitic. and scrviccs lil. ert . stlply, nast wd.f coll.ai6 md tsttl.llt, lighring, grrcn bclt, etc.

within tre Proccssiog fecility shrl bc . cnded immcdistety for any .!0sirs and shall bc mairnain in good

cmdhiqs.

I 03.5 Maintaio HySienic rod Acdrdic Crnditions

Thc MR.F, Proccssiog Frcility sball bc maintaincd hygienic and tcdrdic .ooditions by hking propcr

mcasurB as sugt $!d bt, lDdcFndcrl EoSinc.r/ Moniloriog Aga.y.

103-6 Hazaituisw.st Dirpoa.l

Thc C-ooccssiqrairc shell dislosc of thc Hrzardors Wsst€ tcnctltcd Uy l$c procc-rsing unis of MSW

al c aoy othcr lyasta $ch rs barctiel usc.d oil in lBdincrics, clc, rlodct lhc Haztrdous Waslc

(MdragliEcd .!d H.odha Rrhs, 19E9.

I 0..1 Clcaning and Maint..tr.ncc R.qdr.rn.its

The Concessionaiae shall pla,l and exacrrte cleaning and maintcn.ncc Foccdutcs ansuring, dral

(a) Thc bdldirgs. *uctlr6, sccdcd and pllnted 
'tE 

s, p.vcd snd unravcd rrsllic arels clc. erc

mainBincd cle and Fop.r rvithort damagcs, thd ttrey impcdc thcir fumtio.ality or
rppcaaancq

(b) All moving or rix.d cquiprnent and machinrry a,e maintsincd clcan arld in good working
codition.

(c) All seavicc facilitics, c.g. ouldoor scwaSc systcm, leachatc managemcnt syslam, clc., arE

inspc.r.d rcgohrly, clc.n.d and maint incd-

(d) Every dry ar clocing timc thc inrcrnal roads md olher pavcd ar€as dull bc inspccted, ud
any spillagc of MSW shall bc collcrrcd aad disposed of in rhc landfill ctll cunenly in

opctatioo. Ifn@cssary lhr pavcd arcas shall b. swcpt lBiog . $n cpin8 machirc. During dry
periods du$ cnission Crall he contollcd by sptintliag the surfaccs with wat r in conncction
with sw..ping.ctiviticr"

l0-5 MonitoriBg Proedures

Thc moEitoring ai intlgrsEd faciljty shall bc caEi.d oor dn it|g implcmcnraiion/ Cottstsuclion Period,
Opcr*ion Pcriod aad Post Closure Pcriod. The moniroriag plan rhall bc preprnd ir .ccofd.ncc to thc
applic.blc Aldhra Pradc$ Pollution control Board (APPCB) rcquinrncns and as rlescribcd in $c
Backgroord DoqE.nts.
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10.6 M.llgro.lt ofL.bour rnd Prrvctrtiro ofAccid.org

Itp Coccrciro.irr slr.|l comply ritli rll thc provisions of$r ls\r6 rcga.ding dcplogoeot oflabour urdcr
th€ qErC Tbc Abditim of cd*t trtM Ad, Thc Mnimum riryrs Arr, Th. Wal&ca's
Cqpcor.fion A.t Ed lhc provisioG of thc SWM Rd.s 20 16,

h sldl bG th. li.biliry rrd r.sponlibilily ofrhc CoN€ssiooriE to implco.fl 6c prwilion! ofthr6c icts.
h rdditiGr to;

(r) Thc Conccssionairc shdl not cmploy in conncaion witi thc worft eay pcrson uho has not
conplcrcd 18 ycan of 4c.

(b) fLc CooE4siooir. dEll fird5h ro thc P.nicipaing uLBq bforErnio! oo ttc yarious

cdBa.ics of hbou roploycd by hio rad tlrc hciliticr givcn to rhc cogloyccs ia thc fiono
pceuibcd for tllc pnpce rr sudr irt rvab B rrs) bc cpccificd il ttc wrt !p.ci6.do[

(c) Thc Co*ts.riomirc sbrll kocp Jl rtccds dcsircd undcr tlrc srid hboar l.vs md submit

!E irdkd rtalnr! b ttc rspcctivc amory .rrtioritics,

(d) Ihc Corccssioltaic shdl in cspcrr of laboor angloycd by hirs cdrply rrili Fovtuions of
lhc rr.rioo! labour Lrr6 end thc Rultr rnd Rcgulatio.B as ippliabh to &cr,r in Egard! to
ed.rs Fqvid tlEli! rnd shdl indcruai& l,crd ULB io rt+ccl of ell chihs 0!a rnry bc

r.iscd .gainsl lrad ULB for non-complimce lher€ofby thc ConclssiooliE.

Th. ConccssiouiG sh.ll rrpofl and rlgistrr all occurEoc6 of;

(c) Acridcns invoMng risls for huinan h..hh and .corit),;

(0 OhGr iDcidcoc conncd.d with occupation l h.!hh .nd srcu.ity; md

(g} Uurh€dulcd inrcnuptiors to thc plarrrcd opcratiors includiot firrs, cqlosioos, bcak{own
ofwhiclcs, trceklowa of.ssc id ttl&hhrry & cquipmcnt, ctc.

Thc rrDonr shrl bc forw.dcd !o thc PaniciFling lrlBs & ]rlsvlnt rfrorirics. Thc rcgislrtcd
iafcoaion shdt bc kp in thc Tcaon Book'. Thc.ccide id orhcr iicidcot ttcsd fu lad rcc6d
tacping Foccdur! dt ll bc rpgrovcd by thc Pmicipting uLBs.

(b) s.toyidFot!.iivcslds 7 rthl 3
n)(

'*ffi*m*m*

a
commissro

Munlcipal Corporation
(aklnada
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10.7 F.. itr.r rld B.ocfttr lor thc Worl( Forc. EDplord

Ttc Conesriomirc shall firmish ltc dcrails of thc lrork forcc cmplcrycd for lhc rql dcfocd in this

doofiant - d.t ils ofthc wortcrs including thcc for lrperyision bc6rc commcnciE lh. wo*.

EaEh pcnoo (iocludi4 Supcrvilo.) dcploycd on ttris *ork rhdl bc provid.d ltlc fo[owing ficililics.

G) Unifore rrith ID lpprwcd hy drc Prrticiparing uLBi (visiblc dicinody d night)



l0.t Tr.i[ir& Sociil Progrrmraes .trd Public Gricvanc.s

Fofirilbtly^roodtty Duhlic ru'rrcnass program ddails to bc Foridcd ro lh. PMiciprting
t LBr R $c Corc.6sioo.iE ur. monti Fio. to snch prDgrdE tirDughod tltc Corctssion

P.riod

Thc Corcrssionsirc sL.ll !rcvidc community srd Ir.ining ccslcf withio 6c Projcct sitc
$,hcr!in muhiplc cmploymarts relat d capciry building $d traidng ac{ivilics thall b.
uodc(aker and ncs.ssary rkills shall bc impancd.

Thc Coaccssiouirc shall providc an cmployocnl oppori$ity b.scd on trNining and skill

assr&sn€Et Thc reaodary cmployrndl qndc businass opporulnity 5ball bc crtatcd

through thc ftcilily oF tor otr suppon sc'rviccs.

Thc Com..sioo.irr shall povidc t-eining and awarcn6s ro leborrr !t platr( which should

bc a codritrrlour r(livily ed orairtai, tllc rtcoils.

Thc Conc.ssionairc ibdl giw prior imporrancc to nc.tby popolalion to gci involvcd iD lhc

activitics of hodculftrq trrdcn miintcosnce, erlcr$/ nanagcmco! arc af thc Projccl
Frcilitics-

Thc Concrssiooairc thall iNolvc thc NGOS, Govr. fftlni2arions, rcprlse adv. of lo.al
gram panchayatg Dist Collector Officcrs, clc ir consulr.tioD wilh thc Participating ULBS

for kaining 6nd public awarlnass progEnh.

Thc Conecssiomirc shzll mainlain hcal$ rccords of.ll thc anislns and labour n.lf. The
hcefti Ecord formas and r.oord kc.ping proccdurc shall bc apprcvcd by L.ad
UlB,fconcerncd mcdical rcprascotadvc.

Th. Con .csidEirc d6old cftdc . systrm to rcgiscr public grisvrlcrs rnd rdrlssd
sYsLE.

7/l
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-'-1rruBicipal Corp J/.tien
f,aklnada

9..i'cada Mrnrghg Dlrector,
Swachha Andhra Corporation,
Govemment of Andhra Pradesh.

ZB

Thc Conccssionate shall sc$p MS\v manag.ment and innoratiol! ce cr for evcry'-onc

which will be uscfulro locals, sodcnts and otlrers who would wish to rvork in this ficld.

(.)

(b)

(c)

(d)

(")

(0

(g)

(h)

(i)



I l. Operational PIan

(To bcrubEitt d by ltc Crcrioeirc)

Itc ogcraioml phru Oould inchdc ttc foltowing l(qy ldrll:
r) hocesri4 Frd@

- Numb.r of proc!,rsing lh.s ard dlcir opcr'.tiood pl.n 6r MRF

- Numb.r of prcirg lims and thcir opcrational d.tr fo. Foccssio! (W6tc lo EndE )

- Nladincric./G$liFD.rbopcraioarlpha

- Roltlic atrd balrkdm D.intElencc de
b) scr'atifc Ludfll tuility

- Ority opcrtod pln frt rul6l
- Ir!(E[ fvfacEDrri.J.suildcds opc.ldool pl&

- M.i!l@ pla f6lthrtinltiJcquipna|a

- Oo6c.. Clo

c) ErlvilgmEotd Mlosgdrrclfi Phns

- ModitoiingpLt

- Qoicl rrlponlc Elcdrirlirn

- M.inlcErcc pla fo. ghnb$orl rrd gr1r'| Ut
- E .tt rdt f.ty plrr

- Pollt$ioo cofiol u8ils rnd tlrcir opcEtionol flan

O Dir.stlr l,hrgnncnt PLtt

.) Monot-or!.nroDth mri[tco.tlcr r.hedulc ofvastc-lo.EorrEl Phr$, ifrlplicablc

7, W
),t{

t,'
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12. Perfomance Standards and Damages

l2.l Pcrfonn.lc. SLndrrdt

l2-l.l Thc Concessionaire shall havc thc following rcquiremcnts related to Opcratioos and Maintcnancc of
tfic Transf.f St tions

(a) The Conccssionairc shall $surc that a calibr ion t s! ofthi w.igh bridgcs at the Pto,cessing

Facility and Scicntific l.grdfill are carried out twice in a ycar oeaing Oom rhc appointed

datc end . copy of tha calibration tcs! rcsult is slrbmittld to autlrcrize rcprescntative

imm.diarely after thc t6t. Staopint of $eighbridSc shall bG &n. lttrough Wcights and

M.a$tr6 Dcpartn.nt (WMD), 6ovt. of Andh6 Pradesh

(b) Appoir cd agency/ Foj.ct monitodng agenc)- shall calry out an audil of thc w.igh bridge
data maintaincd ,id mrdc ar?ilabl. by thc ConccssionaiE at larst onc. in every monlh

staning from the Eppoirird datc and iubmit the result of such audit io Participating ULBs.

12.12 Thc Conc.ssionairc shall havc ft€ following spccific rcquircmcnts relared ro Opc!-ations and

Maintmanc. of thc Procassing Picility:

Thc Conccrsionrirc shall crEuar that lhc MSW Pracssing is in cdnpliance vrith Municipal
Sol:d Waste (Managcmenr and Handling) Rulcs 2016 and th. rcrms and conditions oflhis
Agrccmcnt

(b) The Concessionairc sh.ll cosurc MSW is processcd and power is gena-at€d fiom Westc to
Eocr$r Plant ssbjecl to no Evcnt of Dcfauh $r APEPDCL side as p€r terms and conditioos

otPFA

(c) Thc Corctssionairc shall errsura that thc process of MSW should b€ conthuous attd will not
emit snlcll, odor, and all prEcautionary mcasurc shall b. l,ekcn to cnsurc tiat such nuissncc
t ill oot b. crcaEd

(d) Thc proccss remnanls shall not be stored and shall bc disposcd of at Scicntific Landfill
in!'nedisclr.

(e) The Concessionairc rhall crEur. thar fic quality ofcompon shall corbrm to c.mpost quality
standards and shrll nor be stond mor. than rhc sh.lf lif., Th€ Conccssioncirc shall cnsurr
tiat the off-tatc am,ryancd of&e prodrrccd compo6r is iu place (in cas. composting is bcing
adoPt d 6. prc.€ssilg)

Thc CoocassiomirE shall cisurc that thc Wastc to Encr&r Plant is in c$plisDcc wirh fia
guidclincs of Mnistry ofNcw and Rcncwablc Ene.Ey, GovcnEncrt of lndia (in c!3c waste
to cnr.St rpproadr ir being ado6ed for proccssing)

art installed trd

(a)

(o

G)

Commis tton
Muni.ipal CorpOration

Xati

Kak,nada

- k"rLr. Director.
Swachha Andhra Corporation,
boverDment of Atrdhra pradesh_ 4,.,r
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Thc Conc.ssionairc shall frEe to iall prroducis such !s compost, ortetric marurt' cncrgr
(row.r) and/ or olhcr mrtcrial rccqwrcd effcr poccsring tbc MSW, .r lbc }td.ci F&ilitics
d 3udr pric. .!d to sscL pcrsonJorgEizdioG rad osiag sDdr tulltding ad tr[ilt
.r&g.rr.its rnd strs&gics .s it ory drqrr e!rop.it&.

Thc Corcc-ssionairc ahall proccss thc rcgrclablcs mtrials such as pla ics, pagcr, o. other
mrtcrials with as cnvironmclrtally aouud proccssiDg * thc plant titc.

The Conccssionairc shall cnsuc that a calibration trst of 15. vcigh kidgc is cdri.d out
Mc. irr ay.ar slarting from th. Appoint d hc md s copy of thc calibrdtioo t st Esult is

subrnitr€d to .uthorize rcprcsertrtivc immcd'otcly.ftcr $c te5l Stsmping ofw.ighbridgc
shall be done through Wcights atd M.aircs Dcp.rt!.nl (WMD), Govt of Andhrr k dcsb

Appointcd lgency/ projrct monitotrirg agancy sh.ll c.rry out rn rudit ofth. scigh bridgc
data maintaircd and madc awaihblc by lhc ConccarionaiE at lca3t orcc in cvcry mordh

n ning frwl thc appointed datE lrd $$oitthc r6ult ofsuch udir rc Participating ULBJ
L4ad ULB.

Thc Conc.ssioo.irr ihrll imdt.td(c to Gisuc thd th. rrmdrt dispos.d in lic L.dl6ll docs

not cxcc.d 25yo of c torel MSW rtccivld sr |h. Proccssiog Facility .!d rlso thc qua.lity
of MSW mcasurcd at thc Landfillirg Wcjgbbrid8c slEll not b€ lcls than 2 of lhc MSW
qur*ity measurcd at rc Proc]tsio8 OtrF$ Wri8hfrridSc

(m) The Conctssionai.c shsll bc liablc to Danracs if it cxcceds morc thar 257.-

(n) Thc Conccssionair. shall cnsurc that it maiotains daily rccords of the quantitics ofMSW
and submt thc samc !o thc Appoiutcd egcncy/ projccl monitorinS ateDcy on a Moflihly
B.sis, bcforc Ue c\piry oi2 (Two) wtrting days frum tht r:r ofthcMondr:

(h)

(i)

(i)

(k)

(D

(o)

(p)

(q)

(r)

(s)

Quantityof MSW rr rhc input ofProccssiog Pl.nt

Qumtity ofIUSW rcccivcd at 6e Scicrtific I-.ndfin f.cility

thc daily ft(a& of .eccjpa of drc MSW n Proc.sting Ftcilily /Sciqtific lsdlill dill bc

E.intriEcd shift-trirc ty prlpding r6p..rivc &L sicct3

Appoi rd ag.tEy/ projcct mooitriog rgcncy shall rcvicw tht records ald ccrti& thc ratB.

withir 3 (Itrcc) uorking days of suLmissiot.

with cfi;ct ftom thc COD, thc CorE6sioDirt shll iot s}lpcod ct .rty timc rcctMng of
MSw 8t 6c th. Proccssing Facility on atly dey dutiDg thc CoDccssion Pcriod.

Com m i5s
unlcipal Corporation

(ekinada
Kaklnada ?+q-

2ZD
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12.2 D.trr.gcs

A key otjcdiw ofthc facility is to rcdlcc dlc $vhonmcntrl impact of Molrhh.l Solid Waste- Thc Pcrformattce

Staadardr for *hich hc Lead ULB has zcro tolcrancc and violatioo of rtich could l..d to Elmimtioo arE as

dcacriH in thc rabL bclov

3a153

AccrptrNG
l,cvcl

Curc
Pcriod

Pcnrltv Trrcking
mechxni5m

EvGntof
Def.ult

ProccasiDg Pknt

Daily Reporr Event orl
Dcfault in casc 

I

>20 shifu pcr
yaar or >8
continuous

l"r'iru

l) Susp.rsion ofMSW
proce*sing

Incidcncc in
< 16 shiRj
peryearmd

cootinuoos
shins

Opcration
Perform&ce Sccurit]l
d.6c .*E of O.2oA

eech dry's dcfault

2) Total quantiq of
unproccssed Ms'w stoacd
at {ic Proccssht Plant

t 30 days of
MSW
qua$ity
(calculatcd

from tbc 15

d{rs E iting
aveiage)

7 deys Operation
Performanca Scqrrity
at 6e rlt€ of 0.20,4

eacb day's defar l

Daity R€porl Ev.nt of
Dcfsult in case

not curcd io
fhe curE p€riod

J) Noncornpliance to
cornpost quality
stand.rds, if applicable

No \"riation 180 days Opcralion
Pelformsncc S€curity
at dle rate of 0.1Yo
each day's defauk

Chccks
cooducaed bt
Ind.pcnd.nt
Ergirccrand
other
agcncics

Evcnt of
DEfrult in cas!
not currd in
the cure period

Scicntific kndtill
4) In$6nces *hen MSw is

fouud ro be lsndfillcd
witfiols proc.ssing

NiI WA Opcrdtion
Pcrfomance Selurity
al th. rdt! of5% cach
day's &fault

Ew of
Dcfault for
tbird instanc!
in thc
cdrersion
pcriod

Rand&n
chcc&s

5) Maxinun prccntage of
MSW (incrts & poccas
rrraos) laodflled

<25%of
MSW
crJa"t?
rEcrivod f,t
tre
Pmcassing
Facility

N/A Opcration
Pcrformance Sectrrity
at thc mlc of0J9/.
€ach day's dcfault

{
il
y

Monthly
Repon

Evcnt of
D€faulr in css€

I morths of
avcratc MSrf
qust ry
landfillcd
cxcEcds 25o,4

of the MSW
quar ity
rccri\.Ed'

Kaklnada

)z\

P.rfomrDcc ShDdrrds
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' Uolass fbc 7{ry rrailing aver.gc of MSW quantiry reccivcd rt th. Ploccssint fnput V.ighkid8c is gllatgr than

thc Oblitstd Qu.$tirty

Additional Parformarcc Stardar& and the associatcd pcnalty arE dcscaibcd in dE tabla bclolv

3a1*

Commlssroner
Munlcipal Co!poration
!4 loklnada

EtryiroDmctrlrl Complirnce xnd Other Complirnc.

O l.lc,lconlplianc€ to air
qurlity staadaflls as

medioucd io thc
Bactground Docuo cnts

No vadation 30 days Opcrrtion
Perfomrancr Scclrity
at lfic retE of 0.?.96

each day's dcfault

Chcck
c.trducrcd by
Ind.pcrddt
Engincct and

odrcr
agercics

Evcnt of
tlfault in casc

not cured in
thc curc period

7) l.lonc4mpliancc 10 ground
vJatcr quali9 slarldards as

mcmioocd itr thc
Bsckground DoclEncnls

No variation 30 days Opcration
Performancc Sacurity
at 6e ratc of 02'/6
.{ch day's default

Checls
conductcd by
lnd.p.rdcot
E giD.cr r d
olhcr
agdcics

Evcnt of
Dcfault h case

rot curEd in
the cuft period

E) NoncoErpli.ncc to any
oth€r ryplicablc gaoda.ds

as mcntioncd in thc
Bsck8round Docom€ots

No r,'rriation 30 days Ogcration
Performance Security
ar fic ratc of 0l:,
clch day's dcfeult

Ch.cks
conductcd bjr
Ind?cndcnt
Enginctr sd
other
atcrci.s

Evanl of
Dcfault ir casc
Dot curEd in
thc curc period

Pcnelty
Tr..*ing

machenismAcccptzble Lcvel

MSW Procrssirg Phnt

Operdi(m Pcrformancc
Securit, at lhc rale of
0. l9l. c.ch day's d.fault

Daily Rcponl) Instences of downtimc of
$.ighbridgcs tat th. ProcBsing
Plint) wheD smdby errangcmcrrs arE

also lot opcrational

Nit

Daity R.port2) Doutime of MRI < 15 shitu Op€ration Performancc
Secltrity ar the rate of
0. I o/. cach day's dcfault

Daily Rlpor13) Downtimc ofary modulc ofthc
Procc$ing Plant

S 90 d?rys Oper.tion Performance
Sccurity at the ratc of
0. 196 crch &y's default

Random chccks4) lDstanccs wiren rccyclables arc sold in
loosa for!!

Nil

7
OpeDlion Pcrformancc
Fccu.ity d dtc rrte of
0.1Yo cach d.y's dcfault

rrlanagtng Dlrector, -
Swachha Andbra Corporatiotr,
Government of Aldhrs Prad€s]r'

LzL

Pcrformencc Strnd.rds
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l. Durrtin of orc shift is csrsircrld b bc S lws
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ScieDtifi. I{ldfllitrg

t of

l- l-r-"*"
LandSll

Q Dowrtioe of Sciemific Iaodfill
fi.ilrty r loperationPerformance ln"ity n"pon

lSecurity at lhc rde of I

10.1./. each day's dcfluh 
I

Man!8tng Dlrector'
Swachha Atrdhra CorP-oratlon' '

Government of A.ndhra Praa" 'n'
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I 3. Safety Requirements

l3.l S.f.ty RGqlLtElnE

CoocrssiosaiE is rcsponsible for mainaining an incidcntitrazd Ecc worl ctviromncnt. In
complialcr widr these provisions, the Concessionaire shall cooply witt thc locst rdition of thc
Contractfi Safcty Rcquircmcnts and pcrfom thc following:

(.) Cooccssionairc is <rpcctcd to Fc-plan all wo.k io oinioizc thc pot nlial for
pcrsonal injury and propctty damagc.

(b) Dcvclop thc plan in I Projecr spccific larurc, which is dcigncd to a icipatc and
identifi hazards bcfce wort b.gins. Know in advancc whd mcaswcs will bc takcn
to eliminatc hazards or ad.qu&ly contsot thc anticipatrd risb for cach scopc of
wort- Th'rs informEtion shall include, but is nd limiEd ro: scop€ ofrorlg scqucnce
of activitics, sitc spccific fall pracction, high anglc rlscuc Foc€dutlf safety
colbol m.lhods, trainilrS rccords, comFGtrt pcrsoos, kad rbdl",rrr! 6b6to6
abaterucnt and cxcrvations. Thc plarning dcs not stop at the prc-plaDaitg stagc,
but is a continuous paocass of asscssmenl and evaluation. When changcs occur or
ncw bazads arc idcntified during tbc coursc of thc Projca! th. wo.k should be

srlspcndcd whilc the plan is revised.

(c) Ensurc all subconttactors, supplicrs and vcndoE are informcd oftheir obligations
with rcgard to safcty and ofthc Comlador Safety RcquircrDqfs.

(o

(e)

(0 Conccssioruire shall rnairtair ia own orict|tation pfogErD for ils srtrployc.s tbat

shall iDclud. as E miDimum a rwicw of(l ) hazards prcscot in thc ara ir which lhcy
will be working ard (2) the pcrsonal pccctivc equipmcnt and apFtrl thc workcrs
rrill bc rcquircd to usc or

A(hdnisErion (OSHA).
sp&ificd undcr Occupaional safcty and Hcalth

156

1\)a

"q
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- Managing Dir€ctor.
swachha Andhra Corporation,
uovernment of Andhra pradesh- k tlon

z)-Y

Plan ard exccutc all wort to compl), widl thc sratcd objcctivcs and safcty
rcquircDents contained in $e Contrdctor Safcty Rcquhamrnts, contract provisions,

fc/eral, srare, and local le\f,s and regulations, and st8ttdar&.

Conccssionaire or their contractorVsubcontractors with 25 or morc cmployees on a

singlc shift will establish a fulltime position of a Cortuactor Safcty MarEger to
pcrform safcty inspcctions and training scrviccs. In additioq for cvcry additional

100-job sirc cmployecs added, sn sdditional Safcty ManrgctrEnt Rcprcscntativc

dull tc rcquircd. ln rhc cvcnt tbat thc Contractor llas lcss thsn 25 ctnplo,yccs, rhc

contnctor shall appoint an orlsile pcrson who aloDg with oti6 concurrcnt duti€s

drdl rcrve ss lhe Conrador's Sr&ty Rr+Gs€nrdive-



Kakln''l'

(c)

(h) Take 8n rctiye part h all $pervisory safety mcctirgs, includiDg thc discussion of
ohccwcd unsafe Yiut F8lficcs or conditions and a rcvicw of any iocidcnts ard
corrcctivc actiors. Additionally, cncouragc, solicit and follow up on safcty rclatcd

suggesions fiom Canccssknairc cmployees.

Rcport all injuics ud itEidc s in a timely matrIl€ in rcordance with fcdcral

and/or tatc laws and Egulatior6 and the Contractor Safcty Rcquircmcr*s.

Aoalyzr all incidcnts aad implemcnt irnmcdiatc corrcclivc &lion.

Providej ob supervisors witfi appropriate train ing materials to corduqt weekly safcty
meetings and attend said mectings to evaluatc thcir cffcctivcncss.

Review saftty meering repors submitted by job supervisors and takc necessary

action to cNure that thejob supcrvisors hold mcaningful vcrkly safcty meltings.

lmplcmafl safct -fainirlg programs for Contractor supcrvisors and employccs

applicablc lo their spccific resporuibilitics.

Maintaio list orFsire ofpcrsonnel available for lirst aid and ctrterEency tteatment for
injurrd ConEsctor cmplcryaes.

Concessionairc will be rcsponsible for providing a safrty orientation training
scssioo for all workcrs b.forc thcy arc allourcd o bcgin wo*- Thc oricntation safcty
training will b€ corductcd by thc autho.izcd repr$rntatirc as suSgcstrd by Lcad

[.lLB and u'ill includc a summary of thc Contidctor Safcty rcquirernents/ Hcads-Up

Safcty Tleiuing nld a\r.rl!rss,

At a minimum Cortraclr representative to adcquately train its csrployccs according
to applieblc safcty standards- This t-aining may includc br* is not limitd ro: fall
protcclion, fiIc walcl\ scaffolds, forklifu, excavatiorq laddcrs, confitEd spacc cntry,
Espiralory prolcction, OSHA-PSM (Proccss Safety MrEg.mcnt), grounding
shotiq and haffic cqmol crc.

16 thc cv.ni ofs woik-relat d incidcnt resuhing in a Cootsdli Grnplo)'ec injury or
oear miss, Contsactors dull noti$ thcir Appointed ReprcsE[tativc immediatcly.

G) Contaclors shall p.ovih

(D

6)

(L)

(D

(nr)

(")

G)

(p)

(c)

incidcrt in \iriting, rri$in
are &ccptable. ffi

repres€rtative with an initial rcport of
accidcnt }lerd col5r or clccEonic formals

3a
commis5 ner

ts7

rrDrgttrs DtrectoB . "':'of':It":X:"u""
Srr.hha Andhra corPoragon, Ir,
Govemment of Andhra Pradesh. ?r-

Conccssionaire shall providc and maintain a chemical and llammable material

stomgc arca as &scribcd in thc Conrractor Safcty Requitemc s. Bc rcsponsiblc for
thc corfol, availsbility aDd u:e of necessary safcty equiFtrcd, including personal

Prcrccdvc .4uiFDcnt (PPE) and apparels for thc Comcssimire cmployccs.

22r



c)

0)

(u)

(v)

(w)

(x)

All firsr aid injuries slull bc doctmcnted for recrrd kceging prrpccs. In lhe cvclt
a first aid casc dcvcbpc hto a Cortracror employcc injury, accidcnt ttporting and

invcstigation prccedurE bc initiatcd as outlhed pEviously-

In order to maintain a safc and lrcahhy work environment in .me.geocy situations,
Conccssionairc has dcvcloped lf,is cmergcncy action plan to hclp safcguard

Contractor employce whilc wwting on IILB Sites- All Conuaclor cmployecs rrill
bc traincd in thc usc ofthis plan and informed ofthcir role in implcrncntiog it during
thcir rcquircd safcty oricntarion rraiaing. This policy is Edrddory and must bc

strictly follo$cd by all Contracto6 and their pcrsonnel iriile working on SiGs-

Whcn notificd ofan cocrgcncy eracuation (an audiblc alacuy'vcrbal announcemcnt

will bc used by ConcessiqEirc to alert employces ofan cvacuation), Cor*raclors

must immediatcly cvacuatr thcir pssoDncl from the Projcct Sitc, pcrform a hcad

count and repon missing pcnonnel to concemed irchargc ofthe facility and takc

appropriate stcps for investigsdon. When ev'acuating 8ny building, sbuctulr orjob
sire, cmployccs should utilizc thc nearcst cxit to them. Perso cl will remain at thc

designatcd sitc until an all-clcor is annourEcd or frrth* cvacuation steps arc

ordered.

Concessionzire shall comply u/ith rhc lalest revisior Sefrty Rulcs & hoccdurcs

Pcrmit. Conr-.ctors shall provide adequde firc prolectioo cquipmcm in cach ofthcir
stotsgc arcas, ofnc6 and otbca tEmporary skucfurcs.

Concessionairc is rcsponsible for oriemiog coployees on the spccific srfety rulcs

that must bc followd by a.ll persons working oo Project Faciliti.s- Odtcr personal

prot ctivc cquipmcnt (PPE) is rlso rrquircd in accordanc! t h rhe approprisL
safay standards erd cquipmcot .s s€t by thc manuEctttr's spccificalions. A list of
the minimum pcrsonal prc&ctivc .equirEdrcob is as follows:

(D The Contractor shall be responsiblc fo. ptoviding and ensuring thc

use ofrcquircd penonal protective equipmeot for ib fflployccs.

(ii) Appmvcd hard halq sha.ll bc wom tt dl timrs whil. on rhc Sit .

It is requitcd that cach Coot-rctor uc eo Amcricao Nalionel
(ANSI) approvcd ha'dhat-

(iiD s.tuy c4"s
,cquid !t yl

158

hich rutet applicable ANSI slandsrds, arr
whilc on thc Silc aod should inclu<tc

3a
loo

lJtu

Kaklned'

'"mi?#fHdm k

72,6

Conrractors shall proridc a complaed accident invesrigalion repon rvirhin thrce (3)
working days of thc incide ln the cvelL their investigation requires morc time to
invcstigEtc duc to th! corDplqity ofihc ircidcnr, Codracts's shdl cqtrmEicstr to
thc appointcd Rcprcscotxive ia writing including ir*imaion to bighcr authcitics of
Lcad ULB. This connuoicaion ehall includE lhc issues causirg th, dclay aod ao
cnimabd iwcsigdioo cmrplaion ikc.



lz)

apprcved side shields. Only clear ssfety gl8ss6 are allowcd to be

rrscd irrsidc buildings o. coclos.d stlucturcs- Shadcd gogglcs or

hoods may bc uscd while weldiog or orting rtquires- Prcscription

sa&ty glasscs with setf-timinS caFbililies mry bc wom on-site.

(iv) PPE drall bc wom while Favclling from tha sccurity gatq while

cavclling rhroqh thc plan6, working ouGid. or othcnvisc

cngagcd in work at cach slrtior! cxcept in arels spccifically
dcsiFatcd as PPE not requircd.

(v) Contractor's vcndors and vision will bc rEquircd to mcet these

same standards.

Good housctccping affcds safety, quality ond prodrction- It is thc rtsponsibility of
Corcssionairc oosic to kccp thcir s,ork area clean. Conccssiooairc is rcsponsiblc

for rrash and dekis dra is g.o.ratcd by thcir wort. Trash and debris must be

collccrcd and placed in propcr containers on a daily basis.

Trash shall od be randomly lhrown off a floor ot thmugh openings in thc 0oot.
TEsh chutcs, tra.sh boxes, or otha approvcd mcans euch as barricading and/or

flagging shall be utilizcd.

Safety tequironcnr me ioned in thc Environncnt ImpactAsscssn.nt (EIA) Rrpon
shall be compliancc.

3a
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(aa)
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14. Environmental aad Social Standards

I 4. I Eovirormotel Studerds

(a)

(b)

(c)

(d)

(e)

(f)

Thc Conccssionairc shall follorr all thc covironmcntal standards for proccssing and

Scicotific Landfill facility as per Mrmicipal Solid Wastes (Morgcmcnt and
llandlirg) Rulcs, 20t 6 and arry ucndmcnrV revision theEto rill datc. It shall also
follow all thosc additioml or stict r ladards as dcfincd in thc Background
DcunEn6.

Thc Couccssionaire shall m.ct lhc stsndards duritg thr constn cdolr period as per

thc irsluction or srggcstio by thc Indepodcnt Engineer from timc to tiillc bascd

oo lhc qrvironmealal stardards spplicablc.

The Conccssiouairc shall mcct lhc stssdards duing thc opcrarion pcriod as pcr thc
iDstruction or suggestion by thc Appointcd Agency/ hojcct Monitotiog Agcncy
from timc to timc es pcr thc dcsign rcquirqrcnt and applicablc staodards.

Thc Conccssionairc shall form fr Environmcotal Monitoring Cell @MC) to rcvicw
the effcctiv.ncss of cnvironmcat managcmeln systq durin8 construction and

opcrarioD ph6. of &e Projer,t Facilitics. Iadcpcndcnt Elginccr shall bc the

Govcrning Panicipating tllBs over the EMC firnctions.

EMC shall follow the schrdulc for mouitoring as giverr in Background Documcnts

and shall mcct rcgulady to rcvicw lhc etrcctivcncss of thc EMP (Environmental

M<mitcing Progr.mme) impl.rncrtratiorL Thc data collesred oo vsrious EMP

mcasuEs would bc rcvisqcd by EMC .td if ncedcd concaivc aaion will bc

formul*rd for imphrrc rrion purposcs.

Thc ConccssionaiE tlrrough EMC shall co-ordinatc all monituiog programmcs at

Projlc1 Silc and daa thus gemracd slull bc rcgularly fitrnishcd ro thc state

rcgularory agcocics. Thc EDvironmcdal Audit rcports ard rcvicw sball be prcpared

for rhc qntire ycar of opcrarhlls and sball bc rc8ula y suboiticd ro rcgulatory

auduiries.

(h) The Concessionaite shall proccdures for all laborarory scrvicts
ard striyc to 8.t tbc ccrtificd srrtus 6orn quality point ofvict , such as

3a

G)

Swachha Corporation,ode
KaKtn

Governaent of Ardhra Prad{}slL
,''['#[r":fI'"""

>Ly'

The Conccssiooaire sbafl sstup a rwll-cquippcd laboEtory fE moitoring and

amlysis of cnviroomc al plramctars for air quality, Ectcorology, water,

wastcwalsr, rcisc, grDund\ratlr, €tc t6€d on ih€ ovc[al moEiEi[S rEquiEmcnt 6
tivco io Back$ourd Doemcots.



(')

ISO 9000 and othersimilar stardsrds. The overall goalshould also bc to acquire the

staha of certificd ard rEcognizcd kborarory undcr MOEE Govenrmcm of India.

The Conccssiomirc slrll strive to gct ISO I ,100 I certi fication for thc antire facility.

Thc Concessiomire shall follow thc qlviro rcotal issucs \trith rnsnagdlcnt action

along q,irh rcspoosibilities as ocntioncd in thc following tablc,

,t
l
I

].
I

I
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n,._ 
Comralssroner

"ff.1i:?.".",,,"

Ervironmertal IJguas Mrnrger!.rt ActioD
Impl€mcntrtio!
R.sponsibilities

Proj.ct lrcrtion

Trce Cleararrce

. EMC x.ill FcFE a dcailcd
Trusglaotalion end Plantation plao and

mo.itoring thc implcmcotation

Cmccssionaire

Encrgr Corrcrvation Plaar

. EMC *ill p.cF,r a detsiled EnerBi

Conservation plan and monitoring rhc

implcmcntrtior
Conc6sionair!

[,oss of local falna
. EMC to creatc plan as pcr EIA report

and implancm thc samc
Conc.ssionaire

Lcs oftsrcs & veg.tation in thr
Prajed arca

. EMC will prcp.re . dctailcd plarutio[
plan end monhorinS the

implanentation
. the Parriciparing ULBS to closely

oYcasce the worl of trccs and

Yctetatioo removal or plafltaljon

thc Panicipating ULBS

/ Conccssionaire

Increase in dtc watcr requirement
for domcsic purpcc

. EMC to monitor and prcvcnt the excess

walcr consumption
Conccssionairc

Strrss on thc suEoonding marin€
cc{'systlin

. EMC $ill pLo the canh movcmeot in
consultetion wirlr the Comessioaairc

and scc to it liat tllc mitigation
mcaslrrcs arc implcmanrcd by rhe

colltadoa/ opardor

Concassio0airE

Clrogc io land usc padcm
. hcpararion rhc laadscaping aod

grccncry plan

fnss ofany archcoLogical /
cutrural /historic dc

. Thc opctaE 6fiE' faqility wiu be

plarncd to ctin|f,nc y'ny odow or
porhrrin 

A.{1
Conctssionairc

Kaklnedr
Maniging Director.

Ssachta Atdhra Corpontion,
Governmcnt ol Andhra Pradech.
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Proc.!6itrg/ Irrrplcm.nt.tion

At Pollution
. Thc EMC would Iml( into dre aoion of

thc operaro on rcguler basis
Conc.ssionaiE

High dust lqvel

. Thc EMC would look inlo 0rc rctioo of
tbc coftractor on a taguhr basis

, rhc Panici!'ating lrLBs through ib
moniloring agcncy can reccivc a

fccdbsck and dircct thc agcncy for
corcclivc mcasures

ih. Panicipaling t LBs
/Concrssionairc

Sedimenr ruooff

r EMC will plan tlrc o.cavatiorl etc in

consulafon widl thc cor r.ctor and scc

to n thaithe mitigrrb mc&nrls .
impllmc[tcd by lhc conEactor

Conccssionaire

Safdy ofwor*crs
. EMC to monibr Erd crxurc thc sccurity

and sdcty of wrlars Conccssiomirc

lntcrfcrencc with 0r rmlal
dlainagc of tlte local c.o yscrn

. Possiblc changls in m$ral draioagc

rystcm ro be avoidcd
. Lerd ULB to cl6.ly ovcrscc ary

chang.s in naturdl d.ainagc systcm

the ParticiFting ULBS

rconcqssiohait!

Flooding in othcr lowJying artas
. EMC to moaitor th. constnrction ar

layout plrn
ConcessionairE

Noisc Pollution

' Make Fovisiol in thc contracl to limir
thc nois€ polltttion

. EMC s,ill Eonitor misc

. l,ow noise vchiclls vith proper

maintcoancc and monitodng

Conccssionairc

ConcessionaircDisposal of cxcavated modal
. EMC to monitor thc quantity and

diiposrl

. Rcgular rno$itoring 8nd reportiry Conc6sionairc
Safcty hazad duriog lhc crcction
and oFrerion

Opcr-rlion Ph$c

Concrssiooairc
Air pollution due o $e MSSI
vchiclcs aod Foccssiag phrtrs

. EMC to crrslrE dlc eir pollution of
facility urccts thc oorms

. RcSulsr loisc mooitoring and rEponing

lncrensc in porvcr coosumplion

. EMC will prcparc a dchilcd Encrgy

Conscrvatidn]fan $rd monitor tbc

imptcrncntatitn wdl drc opcrator ofthc
toility i' i1

Cooccssionairc

Kekinada

162 3a
Commlss|oner

Municipal Corporation
ga l(.Iinad.
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MrnaElng Director' -
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14.2 Soci.l Standrrds

(a)

(b)

(c)

G)

this ficld.

(D Thc Conca..rioo.irc shall giv.
in thc activitics ofhorticdturc,
Projcct Facilities.

lo ncarby population ro ger involvcd
ene.gy malagemen! etc at thc

(d)

The Concessionairr shall providc a scparare cliDic at the Project Site *tcrc pcoplc
can approach for primary health advice

The Cotrcessionaire shall providc community and training ce er within fie Projcct
Site whercin multiple employm€nts related capacity building and traininS activities
shall be undcnaken and neccssary skills shall be imparted.

Tbe Conccssionaire shall provide an employment opportunity bascd on training and

skiil asscssment. The secoodary employmeDt snd./or busincss oppommity shall bc

crrrt.d tlEough the facility oper.lor or support services.

Thc Concessionaire shall provide training and awarcness to lab6s at planr, which
should bc s conlinuous activity.

The ConcessioDairc shail sctup MSW managernent and innovatio[ ceoter for every-
oac which will be lseful to loeals, students ard orhers who rvould wish to $,ork in

163

M

nada

. EMC will monitor pollution ard

inspeetion log of vchicles Concessioraire

Noise pollution duc to the

opcratioml acivities

. EMC to monitor noisr arld give

feedback for control Conccssionairc

Noisc pollution aloog thc various

transport clrridors leading to aod

away fiom the tal|dfll sitc

. EMC to monitor the noise pollution
L:oncessionaire

. EMC to monitor and rcpon
Crncessionaire

Sewagc/leachare tcatcrcrr issucs

. to mainlain the STP as per thc standard

prcscribcd trorms.
. EMC to monitor the same

Conessionairc

Pcriphery Dcveloprcrt

. thc Participating ULIBs initialives to bc

commuaicatcd to Cooccssionaire for its
impld[cntation

Concessionaire

Kaklnada
Mutrglng Director,

Swacbha Andhra Corporatlon,
Government of Andhra Pradesh.

{)a

&, 
rak'

lligh air pollut on along the

various trarsport co.ridors leading

to and alray from the sitc

Solid w'asc marngcocnt issues
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15. Waste Reports

Rdcr CIE!.5.?

l5.l ntDoltfrr P!o3t&f HEt

15.l.l Deily Rcport fot otbct dctailr oftlrc Proccssing Facility

1 3"7

Date:

Downtimc of wcighbridgcs (lrs):

Do'.vlnime ofMRF (hn):

Dosrtimc of Prccssiog Plart aodulc
(lrs):

Desuiption
ofthc
module:

Total qtrantity ofMSW rtr*ivcd: t0u/,

-(tonncs)Quantity of rccyclablc MSW racovcrcd: _% (tonoes)

Quantity of biodcgrrdablc likc food vastc

-n/o
_(tonnes)

Qoahrity of Cornhurtible wanc

-Y" -(tonoes)
Quantity ofwasre
landfilled

hcnwa$c: _(tonnes)
Proccss rcmrnnts: _(ronncs)
Toial(b): _(tonnes)

Quaotity ofuop.ocesscd MSw at thc Proccssing Plalr _(tonnes)

Quaotity ofMSW
rcjecred:

-(lotm6)

Rcasons for
the rcjection:

Amount ofcncrB. sold to APEPDCL --MU

164
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MatrtgiDg Director,
Swachba Andhra Corporation,
Govertrmetrt oI Andhra P6desh.



Datc 6orn: Date to:

Total do'*ntime ofrrcighbridgcs (no of shifu):

Toul downtime ofMRF (oo ofshifis):

S. No. Modulc Descripion Downtime

Downtime ofeach
koccssing Plant
modulc (no ofshifts):

Total quantity of MSW rr.rivcd: t00%

-(tortrres)Total quantity ofrccyclable MSW tccovcrcd: _% _(tdmcs)
Q,uaDtit ' ofbiodcgrsdablc like food wasc

Qlantity of Combqstiblc vaste _%
-(tonn6)Inert waste: _(to0D6)

Proccss temnanls: _%
-(ronncs)

Total qulnriry of
waste landfillcd

Total: ,; _(lon[es)

_(torD.5)
Monthly Avcragc quaalityofMSW dclivcr€d 6t the Processing Pl6nt 0onne,
Tolal quaniiry of
MSW rcjcctcd: (ronncs)

Rcasom for
lhe rejcction:

Note on compliancc
to applicablc
slandards

I

15.12 Monrhly Report

Tolalquanity ofunproccsscd MSW at fic Processing Plant

T
165
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15.2 Coosolidetcd Monthty Report

t53 S.h.m.lic Drrwirg ofw.jgh Bridg6 Lo.atioN

Monthly Wastc Report

Datc frord: Date to:

Total quantity of MSW received stlbe Processing Facility t0e/. _(onnes)
Quantity ofbiodegradable likc food *raslc __../"

Quantity of Combustible waste _% _(tonnes)

Totsl quantity of wastc ladfilled _%
-(tonnes)Total .ocrE/ sold to APEPDCL --MU

WeilrrBti{e at the
rxit dtie

Pocessing Fac&y

Wsigh&idgE d the
eiby oathe Lanffi

166
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16. Scope ofWork oflndependent Engineer

Refet Clause 20.1

l6.l Rolc of thc lDd.pcrdcat Eugioecr

G) Reviee, of Project drawings aDd ruilcrtons submittcd b1r rhe Coac.cssionairc in

confomancc wilh Sch.dulc 5 and 6.

(b) Rcvrtw, irspcction and monitoring ofconstruction *'orks as Eet out in Sctrcdulc 9.

(c) CoDducting t.sts on complction ofconstruciion and issuing Complction/Provisional

Ccrtificat as sc! forth in Schcdulc 8.

(d) Revicw, inspcctioo aod mooitoring of opcrations ard m.introarcc as let out in
S.fi.d$I. l0-

(e) D.termining as rcquir.d under tbc Agrccment th. cost of any \ o s or servic6 or
6cit irasonableicss

(0 Dcterminiog as rcquircd under thc Agrccmc , lhc pcriod or any cxLnsion lh.reof,
for pcrforming any duty or obligations

G)

(h)

(i)

Assisting thc parties in case ofany disprnc

Undcrliking all other dutics and lirnctions in accordance uirh the Agrecment

Th€ lndepcndent Engincer shall dischargc its dllties in a fair, impa.tial and eflicient
maruE , consistent t''ith thc hi8hcst standards of pmfessional inrlgrity and Good
l-oduslry Practicc-

0) During the Dcvelopmcnt Period, thc lndcpcndcnt Engileer shall undenake a
daailcd rcvicw ofthc DralrinEs to bc fumished by thc Concessiomirc along with
suppodilg dara. Tha lodcpendent Enginccr shall completr such Evic\r 8nd scnd its
comocnts/obscrvalions l,o lhc Panicipating ULBS and tl|e Conccssionaire within 15

(6ftcco) days of rcceipt of srrh Drawings- In psrticular, such cornments shall
spccifi trc conformity or otherrvise ofsuch Drawings with thc Scopc offtc Proj.cr
and SDccificatioD6 and Starder&.

Thc lndcpcndent Engineer shall rrview arry modilied Drawings or supporting
DoctEEcnls senr b it by thc Cooccssionafue and flrmish its cootmeats wirhin 7
(sevcn) days of rcceiving srch Drdwings or Documcnts.

ConsEuction

commentJ

Cgrnmllsto a
Muxi.cbal Cor Poration

, fak lna da
Kakinada

**ffi#Trdi**ll** R-'='
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(n)

(m)

(o)

(p)

(q)

(.)

(s)

ob$rvations to fic Panicipating uLBs and thc Concessionairc wirhin l5 days of
r!c!iF

Upon rcfcrcocc by thc Pa.ticipating ULBS, tbc Indcpanrlcut Enginecr slpll revicw
aDd c.Emcot on thc conFacts qttcrcd iDto by thc Coaccssionairc for tlrc purposc of
qccJtion of this Agrclincol

Thc lndependcnt Engineer shall rcvicw thc monihly Eogrtss lcport firmishcd by
thc Conccssiooairc aod scnd its cornmctrts thercoo to $e Participaring LJLBs ard
drc Conccssionairc within 7 days ofEccipt

Thc lndcpcndeot Enginerr strall ir$p6r Projcct Facilitics twiee io I montlL
pEfcr8bly aftcr rsceipt ofthc moothly proglcss rcpon ftom thc Conccrsionairc, and

makc out a rcpon of such inspection (ttc "lrspectio! Rcpore) sc(ing forrtr sn
ovcrvicw of thc stalrs, progrtss, qulity and safcty of co.stslctioq includiog thc
wft ruhodolog adoptcd, the rrrtri.ls rrscd and rhcir sourccs, ard confqmry of
coostrEction worlc lvith thc Scopc of the hojcst and rhe Spccificatiom and

Strdu&.

Thc Indcpcodcnt Engincer may ilspcct dlc Project Faciliti6 morc ihan 2 limcs in a
month ifany lapscs. defccs or deficicncics rc4uirc such inspcctions.

For delermioing thal thc constauction conforms to consttuction rcquirements, the
Indcpendent Engineer shall rcquirc thc Concessionairc to carry ouI, or causc to be

carried oug lests on a sample basis, to be spccificd by thc Independent Elgincc. in
accordance with Good Industl.v Practice for quslity assurancE.

ln the cvent that the Conccssionairc fails to achievc aoy ofthe Project Milestones,

lhc Indcpendcnt Engineer shall undertake a revicw of thc progress of conslnrction

and idcntit potcntial dclays, if any. If thc Indcpcndcot Enginccr shell dctcrruinc

that completion ofthe Projecr Facilities is not fe.siblc within thc time specificd in
tha Agcemco! it shall require the ConcessioMirc to indicar. wilhin l0 (tcr) days

thc stcp6 proposcd to b. tskcn to o$.ditc progr6s, and thc pcriod withio which thc

Projcct constructioo would be complctcd- Upon Eccipt of a rcport from thc
Cooccssionaire, rhc lodcpcrdcflt Erginccr shdl rcvicw the samc and send its

clsmc s lo thc Participating LrlBs ard thc Cooccssioaairc foahwith-

The Mo roring Agcncy dudng op€t'ation p€riod shall rsview the monthty rcport

6[oishcd by thc Conccssiooairc and shall srbnrit its cqmrncltts oo tlE 8&rc to the

Panicipating ULBs and to orc Conctssionairc within 7 days of thc r!€cipt of thc
Eport

(t) Thc Monitoring Agqrcy pcriod shall inspcct thc hojccl Facilitics
and carry out tcsts as mi8ht b€ deemedaod processcs at least twicc in

ncccssary aad fumish thc
ro rhc Participcing IJLBs

of thc i.rspcction to the Conccssionairc and

lnspcction.

M unici palCorPoratlon
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(o) Thc Mo[itoriog Agcnry during opcration pcriod i3 alfhoriz.d to conduct suprise

chccks or thc Prcjcit Facilities and processes to crEurc thd dlcy comply with lhc
kojec.t spccifi ..tions.

(v) Tbc Motritciog Agcrcy during operaion period shall rcport $e rEsults ofsurpris€

chccks to thc Puticipeting IJLBs within ? days ofsuch chcck.

Thc MoritorinS Agcncy doring opcrxion pcriod is autlrcrized to ,rquiE thc
Concc.ssioo8irs to cary orn srlch lcstd an'ange to carqr od such tcsB &s it deans

ncccssary and prlsem rhc r.s t ard inferencts of the samc to thc Paticipadng
ULBs-

In casc any dctrcicacy or maintcnance rcquirrmcnt is obscrvcd by dr Mouhoring

Agcncy drrirg opcraioo pcriod during the inspcction o. t sts, it shdl cpoa $e
samc to thc Participarirg ULBs along with rhc pcsiblc impact on lbc Project

Faciliti6 lnd ttc cost of rstficatioo of the samc.

Thc Monitoitrg Agctrq duiag operalion pern:d shatl inspcct tho Projcct Facililics
oncc tfic Conccssiomirc r€ctifics thc d.fcct and rcport thc rrsulB ofsud ilsF.tiorl
to thc P.ticiFting lJLBs.

Thc Moditoring Agency duriog oFralior pcriod shall Eldit and ccdiry thc
wcighb.idgcs loqared at rh€ Proc.ssing Facility at lcan oncc a mooth rrd $brnit thc
results ofsuch review ro orc Fanicipating IILBS and th. Concqssiorai.c.

(aa) The Monitoring fuorcy during operarion petiod shall audit the MSW quantity suppty
data recordcd at hocessing Facility and l-andfill sitc to cnsurc that thc data rcponcd
by thc Conc.ssiorEirs is accurate and lhat tfic provisiom of this agrccmcrt are

conformcd wirh. The Moniteing Agcncy durhg opcation pcriod k authorizcd to
cotrdud supdsc chccks rnd tcsts for this purpos.-

7l) 3a

(w)

a)

(y)

(2,
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17. Vesting Certificare

I The Coounissioncr, L€ld t LB (tbe "teed tlLB) refers to the Concession Agrcrucot datcd
(tl|e'Agr.creDf) cnterEd into betwc€o the Panicipaing IJLBS and

.......,.....--.....-..--........(llr 'torccs,riorairc') for Waste to Encr5/ Procslsing Fa.ility in Andhr.
Pradcsh or desigu, build, frmncq oprat and tansfcr ('DBFOT") basis.

2 Thc Lead ULB b.r€by acknowledgcs compliancc a,ld fulfilmcrt by thc Conccssionaire of the
Divqstnent Rcquircmelts set fonh in Clausc 29.1 ofthc Agrcancnt on thc basis that upon issuc of
this Vcsting Ccrtificar., [rc Lcad IJLB shall be deem.d to havc acquircd, and all titlc and intctcst
of thc Concessionairc in or abour the Project shall be deemed to haye vcstrd unto the t €ad ULB,
6ee from any cncurnbrancrs, chargrs and liens whatsoevcr.

3 Notwithsranding adysring to thc conlrary caniBincd hercioabovc, h sh.ll bc a coldirion of this
Vesting Ccdificatc thd noihing cootaincd hcrcin shall bc bomtrucd c imcrpcted as waiving thc
obligation of thc Conccssio.raire to r.diry and rcmcdy any dcEa or deficicnc,y in arly of rhe

Divestrncnt Rcquircfienb an&or rclicving thc Conccssionairc in any urao&r oflhe samc.

Signcd this dayof ....-.......-,20.-. -.......ar [PlacE].

ACREED, ACCEPTED AND SIGNED
For and on behalfofCONCESSIONAIRE by:

(Sigsaturc)

(Name)

( Designation)

(Address)

SIG}.IED, SEALED AND DELIVERED
For and on khalf of the Lcad ULB by:

(Signalllrr)

(Namc)

(Dcsignstion)

(Address)

lo thc prls.acc ot

t- 2.

T s
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I 8. Substiurtion Agreemeot

T1IIS SUBSTITUTION AGREEMENT is entered inm on this the day of ....--..-.-....20....

AIIONGST

l. Thc [*ad ULB mmc], .stablisbcd udsr thc Act I974, rcpresented by is Municipal
Commissioncr and having its principal oflices at [Address oflead lrLB] (hereinaficr rtfarcd to as thc

"Iad ULB" which exprasion slull ur css rcpugnant to thc contcxt or mcaning th..cof irrcludc its
administralorq successors and assigns);

LIMTED, a compaoy incorpomtcd uodcr the provisiors of lhe Companics Ac!
19561 2013 rnd haviog 'rs rcgiacred office at .................., (hcrciraftcr rcfcrrcd to as drc

'toaccssionairtP which qp(rssiofl slBll l,t css repugDa to thc cootc,d or mcaniogrhcrcofinclude is
sEcc.s{ors snd !c!Bft&d .3rigns rrd $rtsthdes):

i..........-..........-.-.---.---- namc ard Frticulrrs oflcndcrs' Reprcscntarive &d haviag ib rcgiscrcd officc
at ..............-,-......., rctirg fo. srd on behalf of rhc t ender as thcir duly authorised agerr wi$
rcg.rd to mr{r.s srising out ofor in relation to this Agreement (he.cimflcr lEfc.red to as th. "Irndc6'
Repr€sentativc", which exprcssion shall unless rcpugnant to thc contcxt or mcaaiog thercofinclude is
succ6so6 tnd substitutcs)

WIIEREAS:

A. Th. Lead ULB has cntcrcd imo a Conccssion Agrecment datcd ..-...---..-,............ ,\r,fth thc Coocessionaire
(the "Conccssion Agrcement) for the Project on design- build, finance, opcratc and trrnsfer basis
(DBFOT), and a copy of *{rich is amexed hcrcro and markcd as Annex-A to form pln of this
Agr.flcr .

B. I.adcn havc rgrced ro firwrcc thc hojcct in accoriance wiih the tr.ms and corditiorls sat fonh in thc
FirBtrcing Ag,lrnlcors.

C. I"cadqs have r.qucslcd rhc Lcad ULB to entcr i o this Suktitution Agrccm€nr for sccuring thcir
iot r6ts through assignmcn! taansfg aDd subsriution ofthc Concansion ro a Nominated Company in
accordance with thc provisioDs oflhis Ag,lcment and thc Conc.ssion Agrrcrncrr

D. ln ordcr to .mble implcmcntation of the Projecr including irs financin& consfructioD, operatio[ and
m.irrlenrttcc, rrre Lcad ULB bas agrr.d and undcfikcn to t-ansf.r.rd assign lhe Concc.&rion to a
NotinaEd Company in accord&cc witi thc terms and condiriorc sct fonh fu tbis Agrc.mc-nr and th.
CorEsion Agr.rmc0l

NOw THEREFORE, in consid€!'atioo of ttc forcgoing and the rcspective cov.aaob and .grccoents sct
fonh h this AgrccsEn! thc rc.lipt atd l[cicncy ofwhich is ]rcrcby acknowlcdgcd, and intlndirg ro bc

I

,7
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IE.I Defitritioos.lld lnterpret tion

l8.l.l Dcfiaitions

Ir this Substia on Agr.cmcnt, tLc following wonds and o<ptcssions shall, uolcss rspugDant to
the contcxt or meaning thcrcof, havc thc mcaning hcreinaftcr rcspcclivcly assigncd to th.rn:

'Agr.tBCBt" ncai$ this Subctihrtior Agrc.mcnt and any amcn&[cri lhcrcto madc in
accotdancc with thc p,ovisions cootaincd in this AgrccrDcnq

"Filelciel Dcfadt" means occurenct ofany brcach of,the tcrms and conditiors ofthe Finaocing
Agrccrucrtts or a continuo$ default in Debt Service by lhe Concessionairc for a roiuimuru period
of3 (tkcc) moorbs;

'Leldcrr' Rqrrrscltetivc" mcarrs th. pcrson r.f.ned to .r $c Lc,dcrs' Rqrrcsentativc in thc
fuEgoir8 Rccitlls;

'NoDlnrl.d Cohp.rf'meaos a company, incorporated undcr tll. provisions ofihc Companies

Act, 1956/ 2013, sclectcd by rhe Lcnde.s' Rcprcscntatiyc, on bcbslfoflcldc8, ard proposcd to
the l*ad ULB for arsigarnen/trarsfer ofthc Coocession as providcd in 6ris Agpcrncnt;

'Noaic. of Fiftocirl D€f.Elt" shall hrvc thc mcaning rscribed thcrEto in Subchusc I t.3.2(a) of
Clausc l8j2i and

'P.rtics" mcans th panies to rhis Ag,reement collecdycly and "Parry" shdl mcan rny of dr€

Panies to this Agrecrncnr irdividually.

18.12 lntc.prclation

(a) Rcfetcnces to L€ndcrs' Rcprcscnrativc shall, unlcss Epugru, to tha contcxt or
meaning thcreof, mcan rcfcrenccs to the Lendcrs' Repr6cntativg scting for and on

behalf of trrdcrs.

(b) Rcfcrcnccs to Clauscs arc, ulllcss stated olhcrwisc, tcfctq.6 to Claus.s of this
AgraanEnL

(c) Thc words and cxprcssions bcginning with capital lcd6s ud dcfincd in lhis
Agr*mcnt shall have rhe mconing ascribed thstlo hcrcin, and thc wods and

expressions uscd in this AgEcmcrrl atrd no( dcfincd hctEin btn dchncd in tre
ConcGssion Agrccnrctd drall, uolcss repwnant to $c c4nto(' havc lhe heaning
ascribcd thercto in the Conce3sion Agreemeor

(d) the Concession

r72
Com

Municlp.l Corpor.tlon
xakin.daKakinada Managtng Director,
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I 82 AssigEErcDt

18.2.1 Assignm.nt ofrights and tidc

The Concessiomire hcreby sgrccs io aisi8n the dghts, dtle and inteEst in thc Conctssion o, and

in favour of, thc Lenders' Riptlset@live pursDant to and in ac.ordancc with thc ProYisions of
this Agreement md lhe Conc€ssior Agr€ement by way of secudty in rcspest of f[Encing by the

Lenders under the t'inarcing Agrt9aclrb.

18.3 Substitutior of the CorcBsionairG

18.3.1 Rightsofsubstitdion

Pursus[t !o tbc rightr tidc aud intcrcst assigncd undcr Claus. lE2.l, tbe Lcnden'
Rcpresentativc shall be entitled to substitute thc Coocessiquirc by a Nominated

Company uoder and in accordance with the provisions of0is Agrc€mc and thc

Conclssiolt Agraaeoail

(b) Thc L.ad ULB hcEby agrc€s to substil.ut lhe Concessiomire by endorsement on

the Concession Agrtcmenr in favour of tle Nominalcd Company select i by $e
LcndcB' Rcprcsentative in accordance with this Agieemenl (For the avoidance of
doub! the l,enders or the Lendcrs' Reprq!€ntative shall not be c itled ro opcrate

and maintain the Project as Coocessionaire eiiher individually or collcctively).

l8-3-2 Substitution by the Lender upon occurrence ofFinaocial lrefault

(a) Upon occurrcrrcc ofa Financial Dcfault, the knders' Rcpresentative ma)' issu€ a

notice lo the Concessionaire (the "Nolice of Firancial Dcf.ult") .long wilh
particulars lhercof, ard scnd a copD/ !o thc l-ead ULB for irs information and record,

A Noticc ofFinricial Default undcr lhis Clause l8-3 shall be conclusivc cvidence

ofsrch Financial Dcfault ard it shall b€ final and binding upon thc Conc6sionairc
for the purpces oflhis Agrccmcnl

(b) Upon issue of a Notice of Firuncial Default hcreunder, tlrc Lcndcrs' Rqrcscntativc
may, without prcjudicc to any of its rights or rcmedies under this Agtcrrncnt or the

Financing A3rcrooctrts, substitrrs lhe Concessionaire by a Nominaled Compaly in

accordance with the provisions ofthis Ag.eemer(

fc\ Al any tirnc aftcr thc Lcnders' Rcprescntative has issueri a Noticc of Firuncial
Default" it may by noticr require tlre L€ad ULB to suspeod all thc .ights of the

Concessiooairc and undertake tlrc opcmtioo and roaintcnance of the hoject in
accordance witr the govisions of 27 of dre Coocession Agreemenr, and

shau urdaarakc Suspcr6ion undcr and inupon receipt ofsuch notice,

(a)

I

i

i

I

I

A.

I

I

accordaoce with thc

Suspension shall bc

thc Conccssion Ag/lcmanf. Thc aforcsaid

subsriurtios of dre Corcessionairc by a
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Norninated Company, and in thc cycnt such sub6titution is not cornplqcd within
180 (ooe hundr.d and eighty) days frorn the darc ofsucb SusFrtsiorL rhe Lcad ULB
may tcrminalc drc Conc€6sion AgrEemcot fortblyith by issuing a Tcrminadon
Nsticc in accordancc with thc provisioos ofthc Coffrssion Ag.eEmroq plovided
rb.c upon witren reqoest from thc Lndcrs' Rcprscnhtivc ard thE Conc.ssionairq
thc t cad ULB may cxtend thc afortsaid period of 180 (on€ huorH ard eighty)
days by a pcriod not excecding 90 (ninety) days. For the avoidance of doubr, the
t cad ULB expressly agrcca arid uodertakcs to t .mirate thc Conc6sion Agrtemenr
forthwith, upon reccipt ofa writrcn rEqucst from the Lenders' Rcprescntative at aiy
time aftcr 240 (two hundrcd and forty) days frorn thc date of SuspcrEion hercundcr.

18.i.3 Substiurtion by $e Lead ULB upon occrmcncc ofConccssionairc Evcnt ofDcfiirh

(a) Upon ccurcncc of a Conccssiqdrr Evcoi of Dcfautt, thc l-cad IJLB shdl by a
noticc info.m rhc t ndcrs' Rcfrscdativc of irs int ntion to is$c a TcirDination
Noticr aod grant 15 (fifrlcn) days'tinc to lbc lrrxlcIs' Rrpr6corativc to makc a
rep{cscrt tiorL staring thc ir[roti6 to suh6tin c thc Conccssiomirc byaNominarcd
Csrpary.

(b) Ir th. .vent thal thc Irnd€rs' Rcprrsentative makcs a rcpresentatioo to rhc lcad
ULB Bithin thc period of t5 (itftcen) days specificd in Subclause (a) of Clausc
18.3J, stating thar it i .nds to sukiitute the Cooccssionairs by a Nominared
Compary, $e Lendrrs' Rcprecntrtivc shall bc cntitlcd to uod€rtakc and complcte
the suktituion ofthe Conccssiooafeby a Nomina&d Company in accordancc with
tlre provisiom of this Agreement within a period of 180 (one buadrtd and eighty)

days from thc date ofsuch rcpr.sentelion, and the Lcad ULB shall cithcr withhold
Tcrminatio. or undcnakc Suspcnsion for rhc afotcsaid pcriod of 180 (onc hundrcd

"Dd 
erchty) days; provided that upon vrittcn requcst frou! the Lendcrs'

Reprcslntative and the Conccssion.irc, thc Lead ULB shall extcnd thc aforcsaid
pcriod of 180 (one hundred and ciShty) days by a period not exeeding 90 (nincty)

daF.

l8-i.,1 Proccdurc for sutstinnion

(.) Thc Lcad ULB and thc Conccssionairc hercby agrcc that on or aner the date of
Noticc of Firunciat Default or thc date of rcprcscotatio[ to th. l-ead ULB under

Sub-clause 18.3.3(b) of Clarsc 1E.33, as thc casc may b€, tlte kndcrs'
Rcprcs.ntativc may, without prcjudicc to any ofthc other righs or rcrucdics ofthc
Lcndcrs, invitc, ncgotiatc and p.ocuc offcrs, cithcr by printc ncgolialions or public

auction or tender for dre trkc ovcr and transfcr of thc Projcct including thc

CotEcssior to dlc Nomirdcd Compsny upon zuch Nominatcd Company's

assomption ofthe tiabilitics and obliSations ofrhc ConccssioDairc towsrds thc Lcad

thc l,end6s uodcr lhr Finarcing

3a

ULB uldcr thc Cooccssiotr Ag.gDcrf, and tow8rds

Agr€colc8ts. !,' t,

1,, I,rr .l
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(b) To be eligiblc for nrbsrituiion io plac! of the Concessionairc, the Nominated

Comparry shall bc requirtd to fullil the cligibilify criteria that wlrc laid do\rn by the

L.ad ULB for shonliniag 0p biddcrs fa awad ofrhc Cooccssion; providcd that

thc Lcnd€G' Rrpcsdsalive msy .cpr€sent to Orc lrad ULBS ftal.ll or arly ofsuch

cdtcria may bc waived in lhc htlreg of thc Pmjcc! and if the l-cad uLBs

detlrmhrs lhd such $iaivcr shall ool havc ary nal€rial advcrsc cfiecl on thc

Projcct, it @y u,aiyc all or any ofsuch cligibility cricriE.

(c) Upon sclcctioo ofa NominaEd Compdry, thc Lndcts' Rc?Es.ntatiye shall rcqucsr

thc Lcad ULBs to:

(D accedc to tranlfc. lo the Nomimred Compuny the riBht to

corlstmct, opcratc and maintain thc hojcct in accordance with thc
provisions of thc Conc.ssior Agrcmcnq

(ii) c.dotsc ard uansfcr thc Concc-ssior to lhe Nominarcd Company,

on thc same tcrms and cqditions, for orc rcsidual Cooccssion

P..io4 utd

(iii) cntlr inlo a Suh6tiorion Agremcot ryith &e Lenders'

Rcprcscntativc and thc Nominated Company on thc samc tcrms

as arc conBirEd in this Agrccmcnt

(d) lf thc l,ead ULBS has any objcction to rhc transfcr ofConccssion in favour of thc

Nominatcd Company inaccordance with this Agrcemcnt, it shallwithifl l5 (fiftcrn)
days from the dat. of proposal made by the Lcnders' Represenlalive, give a

reasooed ordcr aftcr hearing thc Lcndcrs' Rcpesemativc. lf no such objcclion is
raised by thc Lcad ULBS, $c Nominated Compa,Iy shall bc dc.med Io havc been

acccpred. Thc Lead ULBS thcreupon shall transfer and endorsc lhe Concession

whhin 15 (fiffecn) days of ir' accepianc./dctmcd acce ancc of the Nominalcd

Comparqr; provided that in the .vent of such objection by lhe Lead ULBs, the

Lcndc6' Rcprcscnrdive may propose anothcr NomirEr.d C6npany wlueupon rc

Focedurc sct fonh in rhis Claur 18.3-4 shall bc followcd for substitutioo ofsuch
Nomimrcd Company in placc ofthc Concessiooairc.

18.3.5 Sclcc-tion to bc binding

Thc dcction ofthe Leoders' RepEscrbtive and the Lead ULBS in sclection ofthe Nominated

Conpary shall be fuul and bioding on the Concessionairc. Thc ConcosiorEirc irrcvocably agrc.s
afld waiv.s any right to challcngc thc actions ofthe Lcndcn' Rcprescnt livc or th€ llnde's or $e
l,cad IJLBs takcn prrsuant to this Agrermcnt hcluding rhe transfer/assigtrncot of the Conccssiol
in faeour of thc Nominatcd Compoy. Thc Concessioruirc agrces and coifirms th.l it sha.ll rct
haye alty right to s€rk rcvaluation of rsscts of $c Projccr or the Conccssionairc's shares. It is

hercby acknowlcdged by thc

and sha.ll not be contested

Pani6 tnr tbc riqpd of#i Uenacrs' ncpnscma$vc arc ircrocablc
in BE), Focc.*gs piforc anV court or lrad t LBs and dr

/i ftt
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Concessionaire shall have no righ( or rcmedy ro prevenl obstmEt or rlstraitl thc l,ead tJLBs or
thc LEadc6' Reprcscrtativc from cffccting or causing the trarrsfcr br sobstitution and
crdorsrmclt offte Conccssion as rcqucsEd b5r thc l-cDders' ReFEsarbrive.

I 8.4 Prolcct Agrccitrcnts

18.4.1 Substitution ofNominatcd Coopary in Bojcct AgrccnEots

The Concessionaire shull .nsure and procutr Ihlt cach Project Agrcqncfl contsins provisions th.t
crlitle the Nominat d Cornpany lo nep inlo such Project Agr€qnent, in its discrrtioo, in placc

and substitution of tlr Concessionairc in the evem of strch Nsninated Corupany's assurnption of
thc liabilitic and obligations ofOE Coocqasiorairc rmdcr thc Corrccssion AgrEcmcr(

18.5 Tcrrhatiou of CorccasioD Agr..m.nt

18.5.1 Tcrminalion upon occurrcro. ofFimncial DeEult

Al any timc after issuc ofa Nodce ofFinaucial Dcfrult, thc t enders' ReprBeDtativc may by a

noticc in wrting require thc Leed ULBS to trminate thc Concessioo Agr€emeDl forthwith, afld

upoo rrccipt ofsuch noric!, the ltad ULBS shall undcrtaka T€rmirEtiod utrd€i ard in accorda$ce

$rirh thc p.ovisions of Anicle 28 of rhe Consessioo Agreement.

18.5.2 Termination when no N omirutcd Company is sclected

In lhc cven that no Nominatrd CAtnpa[y acccptablc to the t ad trlBs is selccred and

rccommcnded by $e Lcndcrs' Rcprcscnutivc within the pcriod of I E0 (onc hundrcd and eighty)
days or any cxtension thercofas sct fonh in SuLclause I E.33(b) ofclaui. lE.3-3, the Lead ULBs
may tcrmirute the Coocession Agreaoc fordrwith in accordance witb the provisions thaeof.

18.5.3 R?alisation ofDcbt DrE

Thc Lcad ULBs aod rhc Conccssiouirc hcEhy actnowlcdgc and lgrec that dtbout prcjudic. to

lhefu ary o$.r righr or reraedy, thc brdcrs' Rcprcscrfarive b €ntitlcd lo rcccivc from lhe

Conccs6io,Birc, witlout atty fuiher Efcrcocc to or consart oflhc Co[c.ssioEirq rhr Dcbt DtE

upon Tcrmioation ofthc Cooccssion AgElrtrctrt For rcalisadoir ofthc Dct Duc' thc Lendcn'
Pcprer€nt8tive shau be cdidcd to mskc irs claim in accordancc wilh thc povisioos of thc

Crnc6sioo Agrccmqlt.

r
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18.6 Durrtlo! olttc Agrt E.nt

18.6.1 Do.{iorofdro^guit

Tlis fulccrneor shall com ioto frrcc &om tlre datc hcrcofod shall trpic atlhc collcsc b occur

ofthc followilg cvcar:

(a) Tctuitdi@ ofltc AgEancnB or

(b) no surn rcttEins to bc 8dv'.nc.d, or is oustanding to 0E Lc[dcrs, rrdcr the

Fi'lucing Agr.todrls.

18.7 lDdemrity

r8.7.1 Gcncral idcanity

(a) The Corwtstuxairc will indclrloiry, dcfsnd ard hold th! Participatiqg ULBS rnd thc
Lendqs' RcFlscot tiye hrmlcss rSainst any and all poccedings, aaions and third

, p6rty clsims for any loss, darnage, cost and o(psnsc of \rhatEycr kiod ard natute

arising oil ofany brach by thc Conccssionairc ofany of i6 obligatiors rmdcr this
Agrcrmcol or dl srcoorf of failurc ofthc ConcessiorEi]. to comply eith Applicablc
Laws aod ApglicaHc Pcrmits.

(b) Thc Panicipating ULBs will indcmniry- d€fcnd and hold the Conccssionaire

harmlcss agairut arry and all proce€dings, actio.ts and rhird pdty claims for any loss,

damagc, cmt aad cxpcnsc arising ou of failurc of thc Participating ULB5 to fullil
any of its obligtions undcr this Agrccmcnt, marcrially and advcrscly afFccting rhc

performarEc of tie Conccssionaire's obligations und6 thc Conccssion Ag.ccnrent

o. this AgrccnEnq othcr tlon any loss. damage, cost and cxpcnsc, arising on ofacts
donc in dischargc ofihcir lawful furrctions by rhe Psnicipating t l-Bs, its officcrs,
sewaots atrd lgeirts.

G) Thc Lndcrs' Reprscmadvc will indcmniry, defcnd aad hold rhc Cooccssiomire
barmlcss agrirsf arry and all proce.dings, astirns a.rd third p6rty claittE for ury loss,

dsmage, cad 8rd cxpc.rsc arisiog oul offailur of thc Llirdcrs' RcFcantativc to
fulfil irs obligdiois und.r dis Agrccmclt, matlrially and adv<sely affcaing thc
pqforrxrrcc ofthe Conccssiooairc's obligatio&s under thc Coooession Aglcmcnt,
other tlul any loss, darugc, c6t ald rrFnsc, 8risiog o|l1 oficts d@c itr dischargc
oftheir lqrftl fundions by 0rc Lcndcn' Rcpcs.otative, its oflicers, seryafis ad
lgeds.

l8-72 Noticc and coot st ofcl8ims

In thc cvcnt rhd any Party herao rcccives

entitlcd to tbE benclir ofan ilderuity uodEr

I drird psrty in trspcct ofr hich it. is

or io rEspcd of which it is ertitlcd to

.JA
Cc.nmi

orporatlon

a

1.1

,
1

r/

Swachha
Kakineda

Government oJ

+
' -J

2'^{



reimbursement (the "lndemnified Parqrr'), it shall norify rhe other Pery responsible for
indcrnni$ing such claim hercunder (thc "lndsmnirying Pany") wirhin I 5 (fifteer) &ys ofreceipt
of the clsim atrd shall lot sctde o. pay the olaim rdthout the pdor appoval ofthc hdctrulirying
Party, such alproval not to be uucasoBqbly wi$held or ttelaycd ln the evcnt th.t rhe

lndcrnniffiry Pafiy )yishes to contest or disprc lh€ claill\ it rnay conduct the ptoctediDgs in the
tume of the Ldcrinified Party aod shal bear all coss involvcd in c.ntestiog thc sane. ThE

Indemdfied Party shall provide all cooperaion artd assistanc. in contesting any claim and sball
sign all such writiags and documeds as tlre hderDriryiDg Party may retsonably require.

I E.8 Dispotc ResolotioE

18.8.1 Disput rcsohtion

G) Ary disputq differenc€ o. claim adsirg od ofor in connection with this Agrcement

wlrich is not resotvcd amicably dEll be dccidcd by rcfelcrc€ to artitratior to a
Bomd ofA6itraron comprising one nomiocc ofthc Lead uLB, Cooccssionairc aod

thc Lenders' Rcpresentativc. Such arbit'atiog shall be held in acco.danc. widl rhc

Rules ofArbiFatiofi ofthe Iotematiooal Cenlre for Altcmativc Disputr Resolution,

New Delhi (the "Rules") or such otlE rules as lrlsy be mutualty agre€d by the

Parties, and shall be subje.t to Fovisions ofthe Arbitration ard Conciliadon Act,

196.

(b) Thc Arbilrators shall issue a nEasoncd award and such award shall bc final and

bindiog on thc Parti.s. Thc vcnue ofnrbitration shall bc [Name ofthc Placc] and thc

language ofarbitration shall be English.

| 8.9 Milccllsrcotrs Provisio[s

l8-9-l Covcmirlg law asd judsdiclior

This Agreement shall b€ construcd and inlerp[ctcd in acrordancc with and govcmcd by thc laws

of Indi." .nd tlE Coolts at [Nanc ofthc Plec] shall havejuisdiction ovcr all Eatlcrs arising out

of or rclatiag to this AgreamcnL

18.9, Waivc. qf sovercign immunity

The Paaicipating ULBs unconditionally and iro,rccably:

agrlqs that lhc cxccutiorl dclivcry and Ferfornunce by it of this Agrccmed

con*itute commcrcial acts dooe ad performed for commercial p[tposc;

(b) egrees that, should any u$t",rglt against it or ib asscb, property or

revemcs in auy juridiction
contemplated by this (wherher by .€asoo of sovercignty

Co,rtnt etniciprl torporation
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or othe.wis€) iom strh procccdings sh.ll bc clairn.d by or on behalf of rhe

Paniciparing IJLBS vith rEspecr ro its asscls;

(c) vaives ary dgh ofiotrrulity urhich it or its asscts, prop.rty or tevloucs now has5

rray acquirc in thc firtne or which may be *trftuted to it ilt any jurisdicrion; and

coisctrts gqrErally in rcspcct ofthc cnforccmcnt ofafiyjudgemdtt or arrard againS

it in any such pocccdi.gs to the giving ofany tclicfor thc irsue ofany process in

any jurisdiaion in connection with such proccadings (includhg the making
qrforcemclt or cxcorJtion against il or in rcspecl of arry assets, paopcrty or revenucs

whaaocvcr iftsp@tive oftheir usc or irtcndcd us€ ofany order or judgem€m rhar

mry be made or givcn in conncclion therewilh).

(d)

18.9.3 hio.ity of agEeltlcffs

1E.9.4 Alrcrationoflerms

All additiorc, amendmena, modificltions and varidions to this Agncment shall b€ elfecrual and

binding only ifin writiog and signcd by thc duly Authorized Reprcseotativcs ofth€ Parties.

18.9-5 Waivcr

(a) Waivcr by any Parq of a dcfault by anothcr P.rty in thc observancc and

pcrformance of any provision ofor obligations under this Agreement:

(, shall rtot opc.a& or bc corst ucd as a *:aivcr of any other o.
slkcquent de fauk hcrcof or o f other provisions of or obligarions
undcr lhis Agracrncnt;

(iD shall not bc cffcctivc mlcss ir is in writing and cxecutcd by a duly
Autborizcd Rcpr6cfialivc of0lc Parg; and

(iii) sball nor sffcct OE validity or eDforceability ofthb Agrcernert ir
any manrcr.

Ncilhcr lhc failuc by ci0r.r Parqr !o insisr on any occasion upon lhc Frfonmrc
of thc tcrus, corditions aid provisions of fiis Agrcrrncnt or any obligaion
thclcurdar nor limc or o0rcr indulgcncc gnntcd by e Party to amthcr Pary sbdl bc
Ecatcd or dccmcd os waiv.r ofsudr brcarh or acccpaoce ofany rnri*io or the
rclinquislrnot ofany such righr hcocurdcr.

(b)

t79
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18.9.6 Nortid party bcoeficiarics

This Agement is solely for thc bclcft ofthc Patics and no orlu pcr$otr or soiiBr stdl have any

fttts bc*oudc8.

18.9.7 &Eviyd

(a) Temimtion of thbfureaneat

(D shall not relicve tie Pa.rtics of arly obligatioc hercunder which
cxpressly or by implication survivc ttrmitratioo hcrcof; and

(iD except as otherx,ise provided in aoy provision of this Agreement

cxpressly limitiry thc liability of cither Party, shall not rclieve
either Party ofany obligations or liabilitics for ls or &mage to
thr othcI Party ariihg out ofor calscd by acts or oEissions of
srch Party prior o thc cffcctivcBess ofsuch t .Erinalio[ or arisiog
out of such tcrmiraiion.

(b) All obligations survivilg thc carrclllation, expiration or tcrmination of this
Agr€amcnt shall only survivc for a period oI3 (thrcc) yc6rs following rhe date of
such lermination or expiry oflhis Agrcement.

18-9.8 Severability

lf for any rcason whatcver any provision of rhis Agreement is or bccomcs invali4 illegal or
unenforceable or is dcclared by afly court of competed jurisdiction or any other instrumcntality

to bc invali4 illegal or urrcnlorceabte, fie yalidity, legality or entbrceability of the rernaining
provisiorx sball not bc affccted in any manncr, afld thc Partics rlill ncgotiatc in good faith with a

view to agrceing to one or morc provisions which may be substiturcd for such invelid,
rmenforccablc or illegal provisions, as ncarly as is practicable to such invalid illegal or
uncoforccablc pmvisioo. Failurc to agrcc upoo any such provisiors sball not bc subjcct to disputc

rcsoldion uadcr Clausc l8-8 of ttis Agremenl c othcnrisc-

) 8.9.9 Succcssors and assigm

18.9.10 Notices

All ooticcs q dt€r cornrnunicatioos to b6 given or made undcr this Agretrncnt shall bc i. u,ritiog.
shall eithcr bc dclivered personally or s.irt by colrier or registered pos {ith en rddilional co!,y

lo bc scnt hy frcsimilc or e-,mail. Thc address for scrvicc of cach Party, is facsimilc ntmbcr and

e-mail addrcss are set out under its namc on lhc
upon actual receipt thcreof,, savc that \r,ficre it is

A noticc shall be cff.ctivc
30 (five thirty) p.m. on any day,

don, L)A

comml
Municipal Corporatlo

l(akinad:
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or oo a day rhat is a public holiday,thc notice shall be dcemed to bc receivei on $e first working

dsy following rhe dare of acrual receipt- Wirhout prejudice to the foregoing, a Party giviog or
makiog a noticc or commuicatior by facsimile or e-mail shall promply &livcr a copy rhereof

Frsqlauy, or scnd il by courict or registered post ro the addressc.c of such Dotic€ or
codruicdiort" Ir is hereby agreed and acknowledge{ tbat any Party mry by notice changc thc

addrEs to v/iich such roticcs aod commuoicaions to il ale lo bc delivercd or mailed. Such changc

sball bc cffcctivc wim all thc Pafiics have noticc of iL

18.9-l I Leguagc

All notices, certifcdcs, corrcspoodeoce and procacdirBs under or in conrrction with this
Agrcrocd shall be in English.

I 8.9.12 Aulhorized Repr*.ntativcs

Erctr ofihe Partics sball by notic! i! wdtfug designat! t}rcir rcsp€crivc Adbotiz€d R4nBs.otariv6
throrgl wtom ooly all communications shall be made. A Party hercto shall bc otitlcd to rrrBove
ard/fi sub$itut! or rDakc ftEsh appoinhcrn ofsuch Authorizcd Repnsoiativc by similar noticc.

18.9.13 Giginal Doclmart

This Agrecrncnt may bc cxecuted in thrce countcrparts, cach of qhich rr'hcn executcd and
delivcrcd shall constitutc an original offiis Agreement.
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IN WITNESS WIIEREOF TIIE PARTIES HAVE EXECUTED AND DELIVERED THIS
ACREEMENT AS OF lBE DATE FIRST ABOVE WRIT'IEN.

$q,@ SEALm AI.ID DELIVEBm

Fr rnd or bdatrofUlAl hri

(Signatutc)

(Nrrrc)

(Disigrdion)

(Ad&!ss)

(Far No.)

(cnrikd&css)

SIONED SEALED A}{D DELIVEBED

Fot od or bcbalfofulB2 !2
(SiEratur.)

(tlstnc)

(Dcsignation)

( ddEss)

(Fax No-)

(c{nail aiHEss)

SIGNED SEAI..ED AT{D DELIVERED

Fc aod o bctrtf of t,l&i !t:

{Signsturr)

(NrrE)

(Dedgnaior)

(Artdrrs)
r,.1

fFrr No-l I t
I

(c-mrit td&Br)i\ ' OA
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SICNED SEALED AND DELIVERED

For and o bchalfoflJlB4 by:

(Signatrrc)

(Na.c)

(D.sigualioo)

(Ad&cs.s)

(Fa( No.)

(e-mail sddrcss)

fi,,sefl Additbnal al,-Bs if orplicdblel

THE COMMON SEAL OF CONCESSIONAIRE has bccn affrxed pursuant to the resolution passcd by thc
Board of Dircaon ofthc Cooclssionaire 8t its mcct nS held oll the -........ d8y of20...... hcrcunto affixed
in the prpsence of......-.., Direaor, who has signed $esc preseots in token ther.ofand .--......, Company
Secrctary / Authorisrd OIIicer wfio has cluntersigncd thc same in tokcn thcreoi

SIGNED, SEAIAD AND DELTVENED

Fq ad on bchdfofLENDERS by th€ lrrd.6' RcFcs.nt live:

(Sigmnnr)

(Nmc)

(De*osdon)

(Addrcs)

(Fa)

(o-aall addrtr)

lnthc pcmc ot

t.
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19. Laod Lcase Agreemeot

IhisLEAS AGREEI,ENT oadc onttis rtay of brhGyrr[a].

BETXIEEN

[Noc ofdre t-cad uLBf, cstablishcd undcr thc Act, 1974 (Govcmment of Andbra Pradcsh)

.nd havi.rg is registercd office at [Address of the ULB] acting through thc Commissioner (hcreinaffcr

rcfcEtd to as'Ir.d ULB" or'Las5or", which cxprcsrioo shall, unl.ss rcpugnrnt to th. contcxt or meaning

thcreof, mean and includc its qrcccssors and assigns) offic ONE PART

AND

,1817 , a Coopatry incorpqatcd nrdcr thc Companics Act, 1956/ 2013 and haviog its rlgisrcrcd ofrce at

@ (hcreinaftcr refored to .s "Corc.6rionrlr." or eltescc", which cxprcssiur shall, unlass rcpognant

to thc cont rd or meai.og thcrco{, mcan and include its .ssociatrJ group compaaics, succ€ssoG and

pclElined assigrs) ofthc OTHER PART

Th! Padicipading uLBs ard Conccssiooairc arc htrcinaflcr rqfcrrld to ildividually rs the 'Party" ad
collcctivcty rs thc 'Psdix"

Thc [ULB Nahe] cqnpriso ofXX urbal local bodies including XX Municipal Corporations and

XX Municipal Councils, cov.dng a toral ara ofXXXX sq.km and an 6dmatcd population of
XXXX lakhs (in thc rar 200t)-

ln ordcrto achieve ccooomics ofscale and for bctter coordination and implcmc ationofthcMSW
Serviccs, thc Participating ULBs have authorizcd the [Lead lrLB] to develop the Projecl or their

bchalil for cnabling constuction of Wastc to Encrgr Proccssing Facility, processing of MSW and

dispo6al ofMSW at Sciarlific ltndfill ('Projcca").

c. For this purpos€ L.sd ULB has entered into a Conc€ssion AgreefiE[t datld [a] with thc

Conc.$siomirc ('Cor.6ri,on AFecmcnt). on tlrc samc (kt! as this kssc ABrcemcnt, for 20

ycrrs undct which Lcad LJI.B has appointed thc Cooccssionrirc to p.tforBL cxccuG sDd iDplemcnt

thc Projcct undcr and in accordaEe with thc tcrms ald provisions ofConccssion Agrtemcnt.

D. For due iruplarcniatio[ of tlt Projcct and to discharge its obligarions under thc CorEession

Agr.cErctrt, l-ead t LB is hasdilg ovcr ro lhc Lcssec (the "Cooccssionairc" undcr thc Coocrssion

Agccmcff), by w{y of this Larxl Lcasc Agrccmcnt ("Agrc.[cnt"), thc Dcmiscd hemiscs (morc

particulrty dclincatcd in Scladd. A hcrclo ard shown in thc sitc map ttlachcd tlErcto) for thc

purposcs of pcrfotming, rx.c1lthg and implcrncotiog thc Projccl including constructing, op.atirB
and maintaining thc iotcga.d MSW ard Scicntific Landlill on thc Demiscd

Prcmiscs, on th. tenrrs and corditions and

codiainrd.

th! covcnanls snd stipulations hcrcioaflcr

184 3a
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NOW T}IIS INDENTURE OF LEASE WITNESSETTI AS FOLTOWS:

This Ag.rtcnrcut shall bc co-tcrminus wilh thc Conccssion Agrccmcm and is ro bc rcad, for any

intlrlGr.tioq tog.ds urilh thc !,rovisions ofthc Cor&cssioo AgtccocltL

Tbc t!{ms dlat are usad ht rct dcfincd in tds Agr€ctnctrt shalt have lhc samc mcaning as givcn to
lhcn in thc Cooccssioo AgEcrncnt .

ln considctation of th. Lcsscc undcrlaking to implcmcnt thc hojcct in aclotdancc with th.
provisions of thc Concession Agre€ment and undcrta&ing to pay 6c kasc Paymcnt ('[.tesc
Pryincot') stip alcd in Clause 4 bclow; thc Lcssor h.rcby demises to thc l,.sscc, all thc land

(together $,ith any physical st uch-rcs existing thercon) which is describcd, delincatcd and showD

in thc Schcdulc A hcrcto (tbe "Demised Prcmi..s'), to hold lhe said DeElised Prcmis.s, withoul
iotcmrption ot iotcrfatrce ogetha with thc full and ficc right and liberty ofway 8nd passsge srd
other rights in reluiotr thcrao, for as loog as rhc Conccssion Agrecmcnt docs Dot lapse due to cxpiry
of its tsrm or is not tarninatcd cadicr in accordancc with rhc provisions Srcrcol The Lcssa be

entitlcd to hrtdove, potscssion ofdE Dcmis.d PrcEis6 io parB- Thc Tc.rD ofthis AgEemcnt shall

bc co-tcrminus with the Conccssion AgrceorenL The Lcssor hcrcby agrccs aod autborizcs thc
consEuctiorL op.ration and maintcnancc ofcach ofihc kojcct Facilities on the Doniscd Prcmiscs

ia accordancc witt tic tcnBs ofthc Conccrsion Agrcamant.

In corsidcration ofthc handovcr ofthc Denrised Prcmis.s undcr this Agrectl|e . The L.ssor shall,
from the COD, rcceive a l ease Paynrent payable per annum as per lhe folloudng Table on or before
rhc l0& rlay ofthe fin mooth in cach Accounting ycar. Thc Lease Paym.nt per acrc for the Dcmisad

Premises shall be as pcr Ba€kground Documcnr. All tatcs, including thc lcasc tax, in relation of
the Lease ofthe Demised Premiscs shsll be bome and paid by rhe l-csscc.

Size ofthe land Frccl lcas.d oul for sening up WtE Planr (in acre5):

I 2 3 4 5 6 7 8 9 l0 II t2 ti I4 r5 r6 11 t8 t9 20

Annual

Lcarc
p.ymfit
(h
INR./.crr)

Annual

L.ara
P.),6d
(in IllR)

2.

5 The Dcmis.d Prcrnis.s arc bcing v.sted witi
Encuhbr.nccs (olher than the cxisting phlsical
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6

l.ers.e and agr..d to bc taken over in accordancc with the terrrs of the Concession Agrecmcnr),
vhc(hcr lcg.l or physical in natu.e. At any timc duriBg the terE ofthis Agrecmen ifthc l,cssec
discovcn any Encumbranccs und€l the Dcmiscd Premises vhich mderially adversely 8ffact iB
ri8hts intElati@ to lirc Demiscd Pnmiscs thc Ptojest, it sttau rotiry th3 kssor, which shal!, \ ,ithin

twqoty olc (21) days 6om thc reGipt oftbc noticc, eithcr rcmovc or causc to bc rcrDovcd such

crsuabrsoc€s d its own co6t Itr dr. svcd thd ths Lcssor fails to rcEtovc S rocuDbranccs wirhi[
twcfty onc (2 I ) d6ys from the noticc thcrcot thc l,cssce may .emove or causc to be rcmovcd such

encuobrancc and thc costs and cxp.nscs or conscquential liabilitics iocurcd in respea thereofshall
bc rcimbuncd to thc l.csscc blr thc l-cssor.

The Demised PrEmis.s are being ve,stcd with the Lessee. under this Agreamcrtt only for thc
gurposcs of thc Projcct including for thc purposcs of dcveloping, cstablishin& designin&
coostsucting, opcradog ad mairlairing the Plang which the Lessor is dcsirous of bcing
cln6tucG4 opcrat d and maintaioed on the Dcmiscd Prcmis.s for the purpces of cDabling the
proc.ssing and disposal oflvtsw in acco.dame \rilh thc CoDc6sion Agrcrmcnt Thc l-6sor h$cby
authorizcs and cooscnB to thc rcccipt ofconsignmens ofMunicipal Solid !ya*q Orc sroragc and

proccssing of Muicipal Solid Wsst to cnersr insidc the Demiscd PEmiscs and disposal ofMSW
at Scicntific L.rxlfill outsidc lhc D.miscd Prcmiscs.

Thc l,qssor hercby authorizcs lhe Lcssee, to construct, erecl o{rrL op€rate atrd maintain any

Eupcrstructurt facility or any movablc or immovabk shlchses cooprisinS cacb ofrhc hojcct
Facilities on thc Dcmiscd Prcmiscs and for that purpose also ronovc, rcnwatc, use ot demolish

any strllc-turcs that may bc cxisting orl the Dcmiscd P,emises a5 ofthc datc ofthis Agrcement. The

Lcsscr hcrcby agrccs that thc congruction, opcrations and Daintenance oflhc lach Projccr Faciliry
at $c Dcmised Prcmis.s and $e .cccip! storagc and processing ofMunicipal Wastc Et thc Denrised

Premises, bcing urderlakcn pulsuanl to the Concession Ag.eefi.nt gr.nt.d by it and for the

purposcs of cmbling rhc P.rticipatirg ULBS to dischargc thcir fuoaiors of nruaging, proccssing

and disposing Mmicipal Wanc.

The L,csscc shall havc thc right to, after takiog prior permission ofthc kssor, ycst \r,ith thc lrndcrs
thc powrr o takc ovcr lhe cont'ol, possession and all righrs and irncEsls in rclation to the Dcrnised

Premiscs by appointing a pcrson, thc NomiDatcd Company, o rcphcc ftc Lcsscc 8nd undcrrakc the

corEtructio& opcrdion Bnd mairlcnancc of thc Plant upoo thc occtrrcocc ofa! Evcor ofDefault
by thc Lcsscc, as thc case oay bq undcr arry of rhe Financiig Agrecmcnts for the Projcct. The

Lessor shall ttreo rssign / oovate this ASrqemem in favour oflhc Nqninated Comp€rry, which shall

constitutr rn agrc.mcnt bctwcln thc Nornioatcd Company aad th. Lcsso. on lhe tcims md
conditiors ofthis Agrccm€rn .s.xistiog fl rhc dmc ofsuch assigmrcm / novation-

Thc Lrssor hcrcby authorisrs thc L€ssce to fieatc .JD/ Errcumtrarc ovcr th. Project F.cilities
consorcted on thc D.mis.d Pl!trliscs (exccpting thc lanQ end fiis Agr..mcd in favour of the

t ndqs for cnabling linancing ofthc constsuc"tiorg opqration and mairtcmrcc oftlE Projcct- The

Lrssor agrccs thst it sbal bcilitrtr such by lhc l*fldcrc to coablc

lurarrcing ofthc Projcct aod crcalion of thc

\JA

't

9

Munidpal aorPotatlon

2,u 
xtrin"oa

Comm ncl

*M*f*#t**"

>5Y

Equircd by thc Laldcrs.

8.



IO Iy'ithout prcjodice to thc tlrtns oflhis Agrcqnen(, the Lessor shall b. goY.rn.d by thc terrns of an,

agrccmcd that the Lcndrrs mry lEv. eoGrcd into wirh the Lcsso. ia rcspec,t of lhc Encumbrance

ovar thc ltojcct Facilitics (olhcr thaa thc land constiluting thc Sitr which dull rct. bc mortgaged),

y assrts of6e Project and &is Agr..dlcol" creakd in favou, ofthr l,endcts. (hly thc lcrsl righb
fc lhc land catl be tssfcnpd to ttc l-codcn.

a) all thc land comprising thc sil! is pcrmitted ard duly authorizri ard carmar*cd for
purpGcs of establishmco! construction, opciation and mainEnancc of thc Plant and thc

Projccr Fecilities;

b) thc Sitc is Aee ftom any a'rio*hrncnt or encumbranccs whrtsocver ard is oot subjcct to
any acquisition or othcr legal poccediogs by any Paniciparing ULBs, bod)r o. govemm.nt
nor is any claim ofany thi.d party subsisting in rcsFct thcrcofor rElatiog [|cTcto;

c) L,cssor is the lawful owncr of thc l.nds constintting thc Dcmiscd huoiscs lnd it shall io
lhat capacity, dcfcnd or satirry dl actions or clairns against thc usc offic Dcmiscd Prerniscs

for thc Projc.t

subjed to Clsusc 4, it shall not incrcasc tlre leas. paymcnt duc lnd payablc by thc Lcsscc

undcr thc provisions ofthis Agrccmcnt;

e) it shall no1 intcrfcrc with or impcdc in any manner or othcrwisc limil rqsrict or imposc

any conditions or rc*riaiors or the complctq free and 6rll cnjq/ment a'ld usc of the

Demiscd Premises and all rights in rclation thcrclD, including llE c.catioo of sccurir,
inlarEt io favour of thc Lenden in accordancc with trc provisions of thc Cooccssion

Agrlcmenq

subjccl lo terms ofihc Conccssion Agrc.m.n! it shall not intcrfcrc in or impcdc in any

manner or othcrwisc limi! EsEict or impose conditiors in rclstion: (i) to thc construcrion,

operatioD and maintenance of the MSW Processing Plan[ (ii) the itnpletner ation of the

hojad by rhc lrss.. and (ni) 6r possBsion, control and us.; by thc l-€sscc ofthc Dcmiscd
Pr.rdscs and thc Plang

h) licre arc oo litigation, clainr, danand or any procecdings (whethcr admioisEalive, legal or
qo.Lsi-jsdicial) pcnding bebre any Participating ULBs in respecr of thc Dcmised Prcmises

or its use fo. thc purpos€s of and dispoing MSW; and
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h shall c sr hto approFidE ftrther documedation or additional writings as the Lrssee or
the I-endcrs may rcasooably Equirc to givc cffccr to the provisiom ofthis Agrccmcot and

fie Finsncing Agternenb;
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D the l.essec shall have complctc, lawful and unioterruplcd, posscssion, control and usc of
thc Dcmiscd Prerniscs.

lL Thc lsec hercby covcnsrtrs whh tlc lrssor as follow:

a) Tba it shall implcment the hoject in accor&ncc wirh fts Concrssioo Agreemcn! end

b) that it shall observc and pcrform all tcrmsi covcnants, conditions rrd stipulatiorc ofthis
Agrtcmcnt.

l]. Thc Lcssor bas lawful tidc, prorscssior ard control ofall thc lznds conrtiNtioB thc Sitc.nd has thc
rcquisitr right and Participsting ULBS to lc&se thc samc to l-csscc for the Tcrm fr thc purposcs of
thc Projcd oo rhc Grms and cooditions ofthis AgrEemcnt and funhcr that Lcss.c shall havE fuU.

ft!. aod u&trrruptcd pcac.firl Va..nt Poss6sior\ cojoytncnt/ occrDatioo atrd usc ofthc Dcrniscd
Pemiscs throughout thc Conccssicr Pcriod, rlithout any obsEudion iDtqfcrGnc! or dillntancc o.
clain whatsocver &oo thc L.ssor or fiom any pcrsotr clsimirB through r.odcr or in tnrst fo Lessor

o! ioor ey dftd person whomsoct'er- kssor shall kccp Lessec firlly io&maificd aod harmlcss

against ary claims or demards from any Pcrmn clsiming righl tirlc o. intcr€st to or in lhe Demiscd
Prcmiscs or any pan thcrcof or challenging thc validiry of thc usagc ofthc Dcmbcd Prcmiscs for
thc Projcct or cballcnging thc validity of this Agrccment, as also againsr any actiorl grocccdings.

damrges, l6scs and cxpcnses causcd to I.csscc as a rcsult or in cofllequencc ofany such claims ot
dcmsnds rs afor.said.

14.(a) Subjcd to Sub-Clause(b) and(c) bclow, no as:ignlncm of this AgE.rncnt or 6ny riShts or durics

hereundcr shall hc made in whole or in part ta, by any Pdrty *ithout prior eritt n conse ofthe
othcr Paty and in rhc evcnt ofsny assignrncm thc assignec shall lssoln! dE dutics snd liabilitics
oflhc sssigoor

(b) It is hcrcby spccifically agrrcd that rhe Lcssce shall, in thc svcnt of forming a limircd company

eithcr as subsidiary compa[y or joistly along with any olhcr clmpafiy or othcrwisq be at libc,ty ro
assign and tansfcr rhc Plaot, thc Dcmised Prcmiscs and this Agrcaocnt c thc righE ad bcnefirs

hcreof or dutics hcrcundcr lo such ncwly formcd limitcd company or .ny of ils holdiog company

for the timc bcing ud Dgt in fsvorr ofsucb sukidiary company ofdtc tcsscc. Thc l,csscc, shall;

horawcr, in such wcot obtain formal conscnt from lbc Lcssor, which cooscr Eha.ll not he withhcld
by Lcssor- Ary assignment by thc L6!cc shrll bc subjcct to thc coDdition 0rat tlc ,-tsiSncc shall

&islttne $e duti€s srd lisbiliti.s ofthe L.ssee.

(c) Thc Lcssor hereby .gr.cs that thc Lcsscc shall hot require any prior epgroval of thc l.cssor for
crcsling stry Encumbrancc, right, titlc, or intcrcst over thc Demiscd hcmiscs (cxcepting land) and

thc P(icct Facilhics undcr his owlc.ship in gr.ordanoc with ths Cooc&ssioo A8rrrmcnt in favout

ofthcl.cide.s. t/' !:
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(d) L€sso. coofums rhat $e Financing Docurncnts may include suitable ,ights in favour ofrhe Leoders

for taking over the Dcmisrd Prcmises (cxcepting land) and rhc Plent for matEgcmen-L in

cnforccrrcm oflheir sccurity rryon thc happcning of an cvcor ofdcfault lhcrcrmdct tbc Cooccssion

ASrtsmcd oo rtc part oftbc Lcsscc.

15. Thc Lsssor hercty Ess1lrls and ,epreseots to the lr.ssce that dre vesting oflhc Demis€d Premises

urdcr lhis Agreemcot slpll bc irrcvocablc for as loog as rhc CoDc6sion Agretocnt rcmains in
forcc srd the l,cssor shall not Terminate or seel to Terminde this Agrccmcri exc€pt upon tlE
cxpiry or ca.ly Tcminalion ofthc Conccssion Agrcemcnt. Thc Partics hcrcby agrcc thal on thc

expiry or Tcrmination ofthc Conccssion Agre.mcnt, thc Dcmiscd Premiscs shall be handcd back

to the Lessor in accordancc with the provisions of thc Coaccssion Agrcamcnt ard that this

Agrccment rrithin 48 hours of termination or it shall bc dtcmed to havc ben handed ovcr.

Ary dispur.s andlor diferenccs arisiug bctnrccn thc Panies, in rclation to or undcr thG Agrccmcnt
will be resolved lhrouglr artiu,ation in actordance wirh Anicle 36 ofthc Conccssion Agrccrncnt as

per p'rovisiors of thc Arbitr ion ed Conciliatioo Acq 1996. Thc govcrniDg law ofthc stbitratioo
shall bc Indiaa le!,. Thc t-cssor hc.€by rccognizcs that ttis is a conmcrcial act being urdcnat-cn
hy thc Lessor and tha it hcEby uncoflditioElty ad icvocably uaivcs 8ny right of immunity,
sovc.cign or othcrwisc from legal procccdings that may be initiared to cnforcc any provisions of
lhis Agrclmc-fi

IN THE MTNESS WHEREOF rhc Partics havc afrxcd thcrcin and sealed ro this Lcase Agrerncnt the
day and ycar fir:t hcrlinabov. written: . .

I

I
l
l
I
.t^

t
t
t
L

t
t
t
t

SIGNED; SEALED AND DELTVERED
IN T}IE NAME AND ON BEITALF OF

THE LESSOR THROUGH:

AUTHORISED SIGNATORY

SIGNED; SEALED AND DELIVERED
rN THE NAME AND ON BEHALF OF
The LESSEE THROUGH:

SIGNATORY
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Arsurcd MSW Quadity of.rch Pa(ic ipating ULB durirB 20 ycar Dcdod of Opcratiofts

T]LB

Nama

cicv
(Kcal g)

Ycar I '{ear 2 Year i Year 4 Year 5 Year 20

ULBI ffVr

I]LB] GCVI Br tsl Br B] B! B1

ULBJ Gc\! Cr C: Cr cr Cs C,

ULB,I GCV. Dr D D; D Dr D:o

Total Assurcd

QEntiry of MSV
for thc Clusrcr

T'=
Ar+Br+
c,+ D,

Tr=
Ar+&+Cr
+D

Ar+Ar+
C:o+Do

obligatcd Quantity
f6 drc Clus.r (Qd)

lo(na r (Ar+Br+c'+ D')

20. Assured Quantity of MSW from Participating ULBs
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Concession Agreement for setting up
Municipal Solid Waste (MSW) to Enerry Processing Facility

in Kakinad4 Andhra Pradesh

List of Commissionen

SLao Particulars Signature & Stamp

I

Managing Director

Swachhir Andhra CorporatioD

Vijayawada, Andbra Pradesh
7
s

Director,

of

2

Comnrissioner

Kakinada Municipal Corporation

Kakinada, Andhra Pradesh

$.blc,.oga*./u
Commlssion!r

Munklpal Coiporatlon
Irtlnada

Commissioner

Rajahmuodry Municipal Corporation

RajahmundDr, Andhra Pradesh

-z-,--)
Cunnt .td-

IUTE?A CORFORA:IDI,4IIllImlY^e^r

4

Commissioner

Gollaprolu Urban Local Body,

Andhra Pradcsh

t. ( -,l-.-
domrnbson6f,

GdholrihgarFdndreyl

5

Commissioncr

Pidrapurao Urbor Local Body

Andhra Pradesh

fr,i

Pithapuram Munici
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Commissioner

Peddapurad Urban l,o6l Body

Andhra Pradesh

I

6

ft*lagllrtm Murlr t-"''

,7

Cqmmissioner

Samatlakota Urhan Local Body

Andhra Pradqsh

t0l*
""j,?*Ifljro,T:**,

8

Commissioner

Yelcs*ararD Urtan Local Body

Andhra Pradesh

Commissioner

Ramachandrapuram Urtan Local Body

Andhra Pradesh

vvl
ao

{nectrnOnernra
Lmkiprl,F,

l0

Con m ission cr

Mandapeta Urban Locrl Body

Andhra Pradesh

{

Mandap€ta Munliloill'

ll

Commissioner

Mummidivaram Urban l,ocal Body

Andhra Pradesh

P'R^;
[grmttnfidlivulttthil
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Commissioncr

Amalapurau tlrtan Local Body

Aodhn Pradrsh

ai lr Irr
coHrslsStoltER.

A!{AUlPURAM UUilICIPAlffi

t't

\2

Commissioner

Tadepolligudcm &bao L..al Body

Andhra Prad6h

ly
. comMlssl

loai It

\*!1to\"r
coltrdrsbner

f.,rr&lllrl*iPellty

t4

Commissioocr

Tanuku Urban l,ocat Body

Andhra Pridcsh

t5

Commissioncr

Palakollu Urten tocal Body

Andhra Prad.stt

(\so.r*t;..',"'
cbrursstoNelt \'" \

PALAKOL MUNICIPALITY

t6

Cr.lmmissioncr

Narasapuram Urben Local Body

Andhn Pradcsh

Il-ftJ;dJ-^-- 1)ra).a-
-l-ffiffiffiiiii/iii,u,,

Commissiooer

Bhimavaram Urtan Iacal Body

fuidhn Pradcsh

d
Commiss loner

Bh imavaram ilunicipelity
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t8

Commissioner

Andhra ltadesh

'n0-u^"T-L? SS IG^

-*Sffi'ffi^r.,,

l9

Commissioner

Kowur Urten Local Body

Andhra Pradesh KOW MUNICIPALITV

20

Commissioner

Jangareddygudem Urban l,ocal Body

Andhra Pradesh

\'.--sSs"-J
Commisaioner

i an gareadygudem Munhhdlty

Commissioner

Akiveedu Urban Local Body

Andhra Pradesh

lffi
^#-HnTr$,

Commissioner

Chinlalapudi Urban trcal Body

Andhra Pradesh

,L.u-
llllunicipat Commlssioner

Nrgan Panchrrrt ChintalaPudi

23

Authorized Signatory

Jindal Urban W8!te Managernent

(Kakinada) Limited Kaklnada

%3

Nidavolu Urtan Local Body

2l
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